






































ARTICLE 13
AMENDMENT AND TERMINATION

Section 13.1 Technical, Clerical, Typographical or Clarification Amendment. If either the
Declarant or the Executive Board shall determine that any amendments to this Declaration or to the

Map or plat shall be necessary in order to make non-material changes, such as for the correction of a
technical, clerical or typographical error or clarification of a statement, then, subject to the following
sentence of this Section 13.1, the Declarant shall have the right and power to make and execute any
such amendment during the Declarant Control Period, and thereafter the Executive Board shall have
the right and power to make and execute any such amendments without obtaining the approval of any
Owners. Each such amendment of this Declaration shall be made, if at all, by the Executive Board
prior to the expiration of seven (7) years from the date this Declaration is Recorded.

Section 13.2  Necessary to Exercise Authority of Association Documents. In addition to the
rights granted to the Declarant to execute amendments to this Declaration, the Executive Board shall
have the authority to execute amendments to this Declaration or to the Map which are reasonably
necessary in order to perform duties authorized by this Declaration.

Section 13.3 Amendment of Declaration by Owners. Except as otherwise provided in this
Declaration, and subject to provisions elsewhere contained in this Declaration requiring the consent
of others, any provision, covenant, condition, restriction, or equitable servitude contained in this
Declaration may be changed or repealed, and any such provision added to or deleted from this
Declaration at any time and from time to time upon approval of the Executive Board and approval of
the Owners representing sixty-seven percent (67%) of the total Voting Interests in the Association.

Section 13.4 Amendment Required by Mortgage Agencies. Prior to seven (7) years after
recording of this Declaration, any provision, covenant, condition, restriction or equitable servitude
contained in this Declaration which the FHA, VA, FHLMC, GNMA, FNMA or any similar entity
authorized to insure, guarantee, make or purchase Mortgage loans requires to be amended or repealed
may be amended or repealed by Declarant or the Association. Any such amendment or repeal shall
be effective upon filing a certificate, setting forth the amendment or repeal in full, in the Records.

Section 13.5 Recording of Amendments. To be effective, all amendments to or termination
of this Declaration must be Recorded and must contain evidence of approval thereof. One method of
satisfying the requirements of this Section 13.5 is the recordation of a certificate of the Secretary of
the Association, certifying that Owners representing the requisite percentage of the Units have given
their written consent to the amendment. The Secretary must further certify that originals of such
written consent by Owners along with the Recorded amendment are in the corporate records of the
Association and available for inspection. No action to challenge the validity of an amendment adopted
by the Association pursuant to this Section may be brought more than one (1) year after the
amendment is Recorded.
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Section 13.6 Required Consent of Declarant to Amendment. Notwithstanding any other
provision in this Declaration to the contrary, any proposed amendment or repeal of any provision of
this Declaration reserving development rights or for the benefit of the Declarant, or the assignees, shall
not be effective unless Declarant, and its assignees, if any, have given written consent to such
amendment or repeal, which consent may be evidenced by the execution by Declarant or its assignees
of any certificate of amendment or repeal. The foregoing requirement for consent to any amendment
or repeal shall terminate seven (7) years after the recording of this Declaration, or upon conveyance
of one hundred percent (100%) of the Units to Owners other than the Declarant whichever occurs first.

Section 13.7 Unanimous Consent Required for Certain Amendments. No amendment may
create or increase Special Declarant Rights, or change the formulas for determining Allocated Interests
as set forth in Section 2.4 above, or reduce the percentage required to terminate the Community as set
forth in Section 13.9 in the absence of unanimous consent of the Owners.

Section 13.8  Expenses. All expenses associated with preparing and recording an amendment
to the Declaration shall be the sole responsibility of the Declarant in the case of an amendment
pursuant to the exercise of rights reserved in this Declaration, and in all other cases, by the Association
as a Common Expense.

Section 13.9 Termination. The Common Interest Community may be terminated upon an
affirmative vote of the Owners holding 90% of the Allocated Interests approval of the Eligible
Mortgagers as provided in Subsection 8.1.2 above , and in accordance with Section 38-33.3-218 of the
Act.

ARTICLE 14
GENERAL PROVISIONS

Section 14.1 Enforcement. The Association, the Declarant and any Owner shall have the
right to enforce by any proceedings at law or in equity, each covenant, condition, restriction and
reservation, now or hereafter imposed by this Declaration. Each Owner shall have a right of action
against the Association for any failure by the Association to comply with the provisions of this
Declaration or of the Bylaws or Articles. Failure by the Association, the Declarant, or any Owner to
enforce any covenant, condition, restriction or reservation contained in this Declaration shall not be
deemed a waiver of the right to do so thereafter. In such action the court may award reasonable
attorney's fees and costs to the prevailing party.

Section 14.2 Owner Compliance. Each Owner and his or her Related Users shall comply
with the provisions of the Governing Documents and all local, state and federal laws. Failure to so
comply shall permit an action to recover sums due for damages and injunctive relief, the levying of
fines and other charges, and such Owner shall be liable for all attorneys fees and costs incurred by the
Association.
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Section14.3  Registration by Owner of Mailing Address. Each Owner shall register a mailing
address with the Association, and except for monthly or other periodic statements and other routine
notices, all other notices or demands intended to be served upon an Owner (including, without
limitation, notice of matters affecting the Community) shall be sent either registered or certified mail,
postage prepaid. addressed in the name of the Owner at such registered mailing address. In the event
an Owner fails to register a mailing address with the Association as set forth herein, such Owner's
registered mailing address shall be the mailing address of the Unit owned by such Owner. All notices,
demands or other notices intended to be served upon the Executive Board or the Association shall be
sent certified mail, postage prepaid, to the office of the Association at such address as identified by the
Association in writing to each Owner.

Section 14.4  Final Determination. Determination with respect to whether or not a particular
activity or occurrence shall constitute a violation of any provision of this Declaration shall be made

by the Executive Board and shall be final.

Section 14.5 Arbitration of Disputes.

14.5.1 Binding Arbitration. Any action, dispute, claim or controversy between the
Declarant and the Association or between the Declarant and Owners, or between or among the
Owners, or any of them, (but specifically excluding claims between and among the Owners and the
Association),whether sounding in contract, tort or otherwise, and whether or not concerning an
individual Unit or the Common Elements (the "Dispute" or "Disputes"), shall be resolved by binding
arbitration as set forth in this Section 14.5. Such Dispute shall be resolved by arbitration in accordance
with Title 9 of the U.S. Code, the Colorado Uniform Arbitration Act, C.R.S. § 13-22-201, et seq., and
the Construction Industry Arbitration Rules of the American Arbitration Association ("TAAA") then
in effect. The arbitrator's award shall be entered as a judgment in the appropriate court in the county
in which the Community is located. In the event of any inconsistency between such rules and these
arbitration provisions, these provisions shall supersede such rules. All statutes of limitation that would
otherwise be applicable shall apply to any arbitration proceedings under this Section 14.5. The parties
shall be entitled to conduct discovery as if the dispute were pending in a court of law in the State of
Colorado. In any arbitration proceeding subject to these provisions, the arbitrator is specifically
empowered to allow discovery and decide prehearing motions that are substantially similar to
prehearing motions to dismiss and motions for summary adjudication. Judgment upon the award
rendered may be entered in any court having jurisdiction. Except as otherwise provided, the arbitrator
shall be selected in accordance with the Construction Industry Arbitration Rules of AAA. Any
arbitrator selected under this Section 14.5 shall be knowledgeable in the area of the subject matter of
the Dispute. Qualified retired judges shall be selected through panels maintained by AAA, by any court
in which the site is located, or any private organization providing such services.

14.5.2 Stenographic Record. A stenographic record of the arbitration shall be made,
provided that the record shall remain confidential except as may be necessary for post-hearing motions
and appeals. The arbitrator's decision shall contain findings of fact and conclusions of law to the extent
applicable, and the arbitrator shall have the authority to rule on all post-hearing motions in the same
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manner as a trial judge. The statement of decision of the arbitrator upon all of the issues considered
by the arbitrator is binding upon the parties, and upon filing of a statement of decision with the clerk
of the court, or with the judge where there is no clerk, judgment maybe entered thereon. The decision
of the arbitrator shall be appealable as if rendered by a court. This provision shall in no way be
construed to limit any valid cause of action which may be brought by any of the parties.

14.5.3 Procedure. If any claim regarding defects in construction or negligence for
failure to identify, discover or cure construction defects is made, each claim shall be specified with
particularity. Each location of any claimed defect must be identified, and all evidence supporting each
claim, along with all repair methodologies and costs of repair, must be provided in advance of any
request for mediation or arbitration.

Section 14.6 Interpretation. The provisions of this Declaration shall be liberally construed
to effectuate their purposes of creating a uniform plan for the development of the Units and of
promoting and effectuating the fundamental concepts as set forth in the recitals of this Declaration.
This Declaration shall be construed and governed under the laws of the State of Colorado. This
Declaration shall be considered to supplement the provisions of the Act, which provisions are
incorporated herein by reference as though restated in this Declaration

Section 14.7 Severability. Should any provision in this Declaration be void or become
unenforceable in law or equity by judgment or court order, the remaining provisions of this Declaration
shall remain in full force and effect.

Section 14.8  Singular Includes the Plural. Unless the context otherwise requires, the singular
shall include the plural, and the plural shall include the singular; and words of one gender may be
construed as denoting such other gender as is appropriate.

Section 14.9 Captions. All captions and titles used in this Declaration are intended solely
for convenience of reference and shall not enlarge, limit or otherwise affect that which is set forth in
any paragraph, section or article hereof.

Section 14.10 Conflicts Between Documents. The Association Documents are intended to
comply with applicable provisions of the Act. In case of conflict between the Association Documents
and the provisions of the Act, the provisions of the Act shall control. In case of conflict between this
Declaration and the Articles of Incorporation and the Bylaws of the Association, this Declaration shall
control.

Section 14.11 Assignability. Declarant shall have the power to assign all or any of its rights
under this Declaration to any other party without the consent of the Association or the Owners. In the
event this assignment occurs and the assignee assumes the obligations and liabilities of the Declarant,
the Declarant shall be relieved, discharged and released from all obligations under this Declaration,
and such obligations shall pass to and be assumed by the assignee to the extent of any such assignment
and assumption.
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IN WITNESS WHEREOF, the undersigned, being herein, has executed this instrument the
day and year first hereinabove written.

JUSTIN ADAMS CORP.,
a Colorado gration

- e £
by: A yfaul )/
title: J resy OR

STATEOF LoloRrK Do )

) ss:
Gty _Ano COUNTY OF DELEAMVER )

: me this 8 — day of NovEA/MBER

The foregoing instrument was aclf
n Adams Corp., aColorado corporation.

2005, by Adam Thyfault, _PRESING ol

Witness my hand and seal.

My L‘amm:ssmn Exmre'; ,dug 8 2007

i S

[SEAL] Notary®Public

My commission expires:
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EXHIBIT A

THE REAL ESTATE

LOTS 31 AND 32 AND THE NORTH : OF LOT 30, BLOCK 9, INSLEE’S ADDITION TO
THE CITY OF DENVER, (AMENDED MAP), CITY AND COUNTY OF DENVER, STATE
OF COLORADQ.
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EXHIBIT B

LICENSES, EASEMENTS AND ENCUMBRANCES OF RECORD

THE LIEN FOR REAL PROPERTY TAXES FOR 2005 AND SUBSEQUENT YEARSNOT
YET DUE AND PAYABLE.

RESTRICTIONS, PERTAINING TO THE PRESERVATION OF MOUNTAIN VIEWS AS
CONTAINED IN ORDINANCE NO. 260, SERIES OF 1968, RECORDED AUGUST 18,
1968 IN BOOK 9916 AT PAGE 618.

TERMS, CONDITIONS AND PROVISIONS OF AGREEMENT WITH MILE HI
CABLEVISION RECORDED MARCH 18, 1985 UNDER RECEPTION NO. 090323.

TERMS, CONDITIONS AND PROVISIONS OF ABSTRACT OF LEASE RECORDED
JUNE 11, 1995 UNDER RECEPTION NO. 9500138200.

DEED OF TRUST FROM 1151 MARION STREET, LLC, A COLORADO LIMITED
LIABILITY COMPANY TO THE PUBLIC TRUSTEE OF DENVER COUNTY FOR THE
USE OF ABN AMROMORTGAGE GROUP, INC. TO SECURE THE SUM OF $523,500.00
RECORDED JUNE 19, 2003, UNDER RECEPTION NO. 2003121496.
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EXHIBIT C

THE REAL ESTATE INCLUDES THE FOLLOWING UNITS
AND ALLOCATED INTERESTS

Common Expense
Liability/Undivided
Unit No. Unit Voting Interest in Common
Value Interest Elements
(expressed as a percentage)
101 1.5 1 8.5714
102 1.5 1 8.5714
103 1.0 1 5.7146
104 1.5 1 8.5714
201 1.5 1 8.5714
202 1.5 1 8.5714
203 1.5 1 8.5714
204 1.5 1 8.5714
301 1.5 1 8.5714
302 1.5 1 8.5714
303 1.5 1 8.5714
304 1.5 1 8.5714
TOTALS: 17.5
Unit 12 100%
12 Units Values Votes
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AMENDMENT TO THE DECLARATION FOR THE MARION

The Declarant, Justin Adams Corp., a Colorado Corporation, desires to amend the
Declaration for The Marion (A Condominium Community), which was recorded March
31, 2006 under reception no. 2006050316, to amend the following sections as follows:

Section 1.2.22 The final sentence of this section shall be stricken and replaced
with the following language: “Each parking space may be
allocated pursuant to section 2.7, as a limited common element.”

Section 10.3 The first sentence of this section shall be stricken and replaced
with the following language: “Any unit may be allocated a
parking space.”
Justin Adams Corp.,
A Colora, i

ng; Aﬂﬁn Thyfault g,s/ President
State of Colorado ) ,

) ss
County of Arapahne. )

The foregoing instrument was acknowledged before me this fob day of July, 2006,
by Adam Thyfault as President of Justin Adams Corp., a Colorado Corporation.

Witness my hand and seal.

My commission expires: _H |29 ]6’7

Coendl (S

Notary Public

FAMANDA C F THOMSON
NOTARY PUBLIC
STATE OF COLORADO

My Commission Expires Apr. 29, 2007
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SUPPLEMENTAL INFORMATION TO DECLARATION

THE MARION

Recorded on March 31, 2006, at Reception No. 2006050316
CITY AND COUNTY OF DENVER, COLORADO

NOTICE OF ADDRESS OF THE MARION HOMEOWNERS
ASSOCIATION, INC.

THE FOLLOWING CONSTITUTES NOTICE OF ADDRESS OF THE ASSOCIATION AS
REQUIRED BY CRS 38-38-103 OR OTHER COLORADO LAW

Whereas, Justin Adams Corp., as the “Declarant,” caused that certain "Declaration
for the Marion," to be recorded on March 31, 2606, at Reception No. 2006050316, in the

records of the Clerk and Recorder of the City and County of Denver, Colorado (the
“Declaration"’).

Whereas, the Declaration created a common interest community known as “THE
MARION” (“Community”) pursuant to CRS 38-33.3-101 et seq.

Whereas, the real property encumbered by the Declaration and within the THE
MARION conimon interest community is described on Exhibit A.

Whereas, the unit owners association which manages and operates the Community and

levies assessments is: THE MARION HOMEQOWNERS ASSOCIATION, INC.,, a Colorado
nonprofit corporation.

Whereas, pursuant to CRS 38-33.3-316, the Association has a statutory lien for
payment of assessments that is prior to all liens and encumbrances except the lien for real
property taxes, matters of record as of the date the original declaration creating the common
interest community was recorded and a portion of any First Deed of Trust or First Mortgage

Instrument. The Association’s lien is subordinate only to the remainder of the First Deed of
Trust or First Mortgage Instrument.

Whereas, pursuant to CRS 38-33.3-316, recording of the original declaration, which
occurred on March 31, 2006, constitutes record notice and perfection of the lien. No further
recordation of any claim of lien for assessments is required.

Whereas, pursuant to CRS 38-38-103, the Declaration is an instrument which provides
for an interest of the Association in all real property within the Community and which

establishes an annual assessment lien which encumbers each of the Lots or Units described on
Exhibit B.



Whereas, there is no current address for the Association set forth in the Declaration.

Whereas, the Association, as a nonprofit corporation, is located at the office of its
registered agent. A statement of registered agent is filed with the Colorado Secretary of State
and not recorded in the real property records of City and County of Denver, Colorado.

Now therefore, in order to provide the Association’s current address, the Declaration is
supplemented by this Notice of Address of the Association.

NAME OF COMMON INTEREST COMMUNITY: THE MARION.

RECORDING INFORMATION FOR THE INSTRUMENT GIVING RISE TO THE
ASSOCIATION’S STATUTORY LIEN (ORIGINAL DECLARATION): Recorded on
March 31, 2006, at Reception No. 2006050316, in the City and County of Denver, Colorado.

LEGAL DESCRIPTION OF THE COMMON INTEREST COMMUNITY IS
ATTACHED AS EXHIBIT A

UNIT # OR LOT # WITHIN THE COMMON INTEREST COMMUNITY AND
ENCUMBERED BY THE DECLARATION ARE SET FORTH ON EXHIBIT B

NAME OF ASSOCIATION: THE MARION HOMEOWNERS ASSOCIATION, INC., a
Colorado nonprofit corporation

CURRENT ADDRESS OF THE MARION HOMEOWNERS
ASSOCIATION, INC.:

THE MARION HOMEOWNERS ASSOCIATION, INC.

c¢/o Adam D Thyfault

750 West Belleview Avenue

Englewood, CO 80110

NOTE: The address of the Association shall be the office of its registered agent.
Notice as may be permitted or required to be given to the Association pursuant to
any Colorado law shall be in writing and sent by United States Mail, postage
prepaid, return receipt requested, to the address of the Association's registered
agent at the address set forth in the office of the Colorado Secretary of State and
shall only be deemed given if proof of receipt is established.



IN WITNESS WHEREOF, the undersigned, being the attorney at law for the
Association, has executed the foregoing Supplement to Declaration (for the purpose of providing
notice of address of the Association) this ‘44 “day of December, 2007.

JORDAN LAW LLC,
a Colorado limited liability company

STATE OF COLORADO )
CITY AND COUNTY OF DENVER)

The above and foregoing Notice of Address of Association was acknowledged before me
thi@{bﬁ‘f_day of December, 2007, by Lynn S. Jordan of Jordan Law, I.LC, a Colorado limited
liability company.

‘“\.uuu“,‘.”
-

o, Witness my hand and official seg.

My commission expiress




EXHIBIT A
LEGAL DESCRIPTION OF THE COMMUNITY
LOTS 31 AND 32 AND THE NORTH % OF LOT 30, BLOCK 9, INSLEE’S ADDITION

TO THE CITY OF DENVER, (AMENDED MAP), CITY AND COUNTY OF DENVER,
STATE OF COLORADO.



EXHIBIT B

UNITS WITHIN THE COMMON INTEREST COMMUNITY
AND WITHIN THE ASSOCIATION

UNITS 101, 102, 103, 104, 201, 202, 203, 204, 301, 302, 303, 304,

THE MARION, in accordance with and subject to the Declaration for The
Marion recorded on March 31, 2006 at Reception No. 2006050316 and the
Condominium Map for The Marion recorded on March 31, 2006 at
Reception No. 2006050317 in the office of the Clerk and Recorder,

City and County of Denver

State of Colorado



