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TIF PARAGON CONDOMINTIMS

-

KNOW ALL MEN BY TUESE PRESENTS: A

: i
THAT WHERF.’, THE SUNSHINE PARTNERSHIP, (hereinafter called
"Neclarant”) is the owrar of that certain resl property situated in the
County of Denver, Stati: of Cnlorado, being more particularly described on
Fxhibit A attached hercto and incorporated hercin by this reference; and

WHEREAS, Declarant plans to construct multi-unit build-
{ngs on the above-described property, including improvements and
appur tenances thereto and thereon, and it desires hereby to pro-
vide for the condominium ownership of the same pursuvant to the
provisions of the Condocinium Ownership Act of the State of
Colorado; and :

WHEREAS, Declarant desires to subject and place upon the
above-described property certain covenants, conditions, restric-
tions, easements, r:servations, rights-of-way and other charges
set forth herein for the purpose of protecting the value and
desirability of said property and for the purpose of furthering a
plan for the improvement, sales and condominium ownership of said
property, to the end that a harmonious and attractive development
of sald property may be accomplished and the health, comfort,
safety, convenience and general welfare of the Declarant, |its
successors and assi{gns in said property, or any portion thereof,
promoted and safeguarded,

NOW, THEREFORE, the Declarant hereby ::{1bm£ts the above-

described property, itogether with all improvemeizs, appurtenances -

and facilities ther:to and now or hereafter thereon, to conéo-
minjum ownership und:r the Condominium Ownershir Act of the State
of Colorado, as the:same may be amended from :ime to time, and
hereby imposes upon’ .all of said property the following terms,
provisions, covenan=s,” conditions, restrictions, easements,
reservations, uses, lim{tations and obligations, which shall be
deemed to run with the above-described property and all propecty
hereafter annexed to this Declaration and shall be a burden and a
benefit to Declarant, {ts successors, assigns, and any person
acquiring or owning any interest in the above-described property
and/or annexed property, their grantees, successors, heirs,
executors, administrators, devisees or assigns.

ARTICLE I

- DEFINITIONS

1.1 Declaratinn. "Neclaration” shall mean and refer to this
Condominium Declaration, as it moy Le smended from time to time.

1.2 Declarant. "Declarant” shall mean and refer to The
Sunshine Partnership, its successors and ossig:s, if such successors and
assigns acquire one or more portions of the Property from the Declarant for
the purpose of constructing Condominfum Buildinps theree 1.

1.3 Assoc ation., "Assaciotion” shall mean :nd refer to The
Paragon Condominfum A:jociation, Inc., a Colorado nonprofit corporation,

its successors amd as: .ans. The Association shall act bv and throush fits
Rnard ~f Nirnctnare, :
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1.4 Prooerty. “Propecty® shall mean and refer to the
property described in Exhibit A attached hereto, together with
any property which i{s hereafter annexed to thls Declaration pur-
suant to the provisions of Article XVII hereof.

1.5 1Individual Air Space Onit, “Individual Alr Space
onit® shall mean and refer to the air space contained within the
‘enclosed rooms occupying part of a floor or floors in a Condo-
minium Bullding and bounded by the unfinished interior surfaces
of the perimeter walls (or the adjoining walls, if two or more
Individual Alr Space Units adjoln each other), unflnished
‘interior surfaces of floors (or the lowermost floors, if it ta an
Individual Air Space Unit contalning more than one level),
unfinished interior surfaces of ceilings (or the uppermost cell-
ings, {f it is an Individual Air Space Unit cont.ining more than
one level), windows a:.d window frames, doors and cloor frames of a
- Condominium Building, and separately identifie3 on the Condo-
minium Map. Sald Irndividual Air Space Unit is to be used for
residential purposes and shall have access to a public-street,

1,6 Condomialum_Onalt, *Bepdeminium UAlE' shall wean
. and refs: .. - :-< -imple Intecest in and té an fadlv{dual Ait
Space Unit, together with all fixtures and improvements therein
contained, and together with the undivided interest in the Common
Elements appurtenant to the Indivi{duval Air Space Unit as shown on
Exhibit B attached hereto and i{ncorporated herein by this refer-

ehER; WHEER URYI¥IHEY {HEEEEBE {4 subiect tu boing madified by
annexationa to this Declaration pursuwant to rhe Provisions ol

Article XVII herkof.

1.7 Condominium Building, "Condominium Building” shall
mean and refer to any building (including all fixtures and
{mprovements thereir contained) . located on the Property and

within which one or more 1Individual A{ir Space Units are -

located,

1.8 Other Building. *Other Bu{lding"™ shall mean and
refer to any building or other similar structure (including all
fixtures and Improvements therein contained) located on the Pron-
_erty, but excluding any Condominium Bulilding.

J.9 Common Elements, “Common Element:" shall mean and
refer to the totality of: o

(a) T-e Property; and
{b) T:e Other Bulldings; and
1]

(c} The Condominium Bulldings (including, dbut not o

by way of limitation, the foundatlons, columns, girders, beanms,
supports, perimeter and supporting walls, chimneys, fireplaces,
roofs, patios, balcenies, halls, corridors, lobbies, stairs,
stajirways, flre escapes, entrances and exits, and the mechanical
installatjons of the Condoninium Bu{ldings consisting of the

equipment and mater{als making up any central services such as . .

pover, light, gas, hot and cold water, heating, refrigeration,
central air conditioning and incinerating which exist for common
uses, {ncluding the pipes, vents, ducts, flues, chutes, conduits,

wires, and other sinilar ut{lity {nstallations used in connection

thecewith), except for the Individual Air Space Units; and

(d) Any yards, sidewalks, walkways, paths, blcycle
paths, grass, shrubbery, trees, drlveways, private streets, park-
ing areasdﬁlncludlnq without limitation parking Qarages, land-
scaping, gardens, and recreational areas and facilities, {f any,
located on the Property; and
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(e) The tanks, pumps, motors, fans, compressors,
ducts and, {n general, all apparatus, (nstallations and equipment
of the Condominium Buildings exlisting for common use of the
Owners; and -

(f) In .general, all other parts of the Project
existing for the common uses of the Owners, and all other parts
of the Project necessary or convenient to {ts existence, mainten-
ance or safety, or normally in common use,

1.10 Cenerali Common Elements, *General Coaumon
Elements® shall mean and refer to all of the Common Elements
except the Limited Commgn Elements.

1.11 Lim!ted Common Elements, " *Limited Common
Elements® shall mea. and refer to those part,. of the Commen
Zlements which are. either 1limited to and reserved for the
exclusive use f the Owner or Owners of a particular Condominium
Unit or are l_asited''to and reserved for the c:immon use of the
Owners of more than one, but fewer than all, cf the Condominium
Units, Without 1limiting the foregoing, the Limited Common
Elements shall include the balcony or patio and the fireplace and
flue adjacent to an Indlividual Air Space Unlt, any utility closet
or ut{lity room which may be designated on any Condominium Map - L

for use as a Limited Common Element by a specific Condominium

Unit, any automobile parking space which may be designated on any

Condominium Map for use as a Limited Common Element by a specific

Condominium Unit, and the utility, heating, air conditioning and

domestic hot water equipment contained w{thin such Individual Air ,
Space Unit and/or contained within the aforesaid utility closet , 304/QKL/
or utility room. The balcony or patio and the fireplace which is bﬁu’?}
accessible from, associated with, and which adjoins a particular DJtJf‘V

Individual Air Space Unit, any automodbile parking space (which may

Se so designated on -the Condominium Map, as aforesaid, and the . ;
ut{lity, heating, air conditioning and domestic hot water : '
equipment assocjated therewith shall, without further reference
thereto, be used in connection with such Individual Air Space
Onit to the exclusion ‘of the use thereof by the other Owners,
except by invitation, . No reference thereto need be made in any
Instrument of conveyance, encumbrance or other fastrument.

1.12 Owner. "Owner" shall mean and rirler to any record
owner (including De:larant and including a contract seller),
whether one or more. persons or entities, of a fee simple title
interest to any Cordominium Unit; but excluding, however, any
such record owner htring such an interest merely as security for
the performance of an obligation (unless such person has acquired
fee simple title interest therein pursuant to foreclosure or any
proceedings in lleu thereof)., When a person who is an Owner con-
veys or otherwise assigns of record his fee simple title interest
to a Condominium Unit, then, retroactive to the date of such con-
veyance or assignment, such person shall thereafter cease to be
an Owner; provided, however, that the foregoing shall not in any
wvay extinguish or otherwise vold any unsatisfied obligation of
such person which existed or arose at the time of such conveyance
or assignment, specifically including without limiting the gen-
erality of the foregoing, any unsatisfied obligation to pay Asso-
clation assessments, charges or fees,

1.13 First Mortqgage, *"Pirst Mortgage® shall mean and
tefer to any unpaid and outstanding mortgage, deed of trust or
Oother security i{nstrument recorded in the records of the OfficﬁxiL4L4L‘4//
of the ‘Clerk and Recorder of the County of Arapahoe, Colorado,
having priority of record over all other recorded liens except
those governmental l{ens made superior by statute (such as gen-
ezal ad valorem tax liens and special assessments)., °*First Mort-
g9age® shall also mean and refer to.any executor’ land sales con-
tract wherein the Admlinistrator of Veterans At ‘airs, an Officer :
of the United State: of America, {s the originit. seller, whether }
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such contract s tecorded or not, and whether such contract {s
owned by the sa{d Adm{nistrator or has been assigned by the said
Adainistrator and is owned by the Administrator's assignee, or a
temote assignee, and the land records {n the Office of the Clerk
and Recorder of the County of Arapahoe, Colorado, show the sald
Adninistrator as having the record title to the Condominium

Unit,

1.14 First Mortgagee, "First Mortgagee” shall mean and refer
to any person nsmed 83 » mortgagee or beneficiery under any First Mortgage
(including the Administrator of Yeterans Affsirs, an Officer of the United
Statea of America, or his assigna under any executory land sales contract
wherein the said Administrator is identifited -as the seller, whether such
contract is recorded or not and the land records in the Office of the Clerk
and recorder of the County of Denver, Colorado, show the satd Administrator
as having the record title to the Condominium linit), or any auccessor to the
interest of any such person under such First Mortgage. f

1.15 Pro*{gg. "Project® shall mean and refer to the
totality of a1l the Y:operty, Condominium Buildiigs, Other Build-
ings, Condominium Un.ts and Common Elements.

1.16 Coandominfum Map. "Condominium Map™ shall mean and refer
to the Condominium Map for Paragon Condominiums, recorded or to be recorded
in the records of the of{ice of the Clerk and Recorder of the County of
Denver, Colorado. More than one Condomintum Map or supplement thercto may
be recorded; and, without limiting the gencralitv of the foregoing, separate
Condom{nium Maps may be reccorded for each Condominium Ruilding and/or for
each annexation to this Declaration pursuant to the provisions of Article
XVII hereof. TIf more than one condominium map or supplements thereto are
recorded, then the term "Condominium Map" shall collectively mean and refer
to all of such condominium maps and supplements therczo.

ARTICLE II

DIVISION OP PROJECT fNTO CONDOMINIUM OWNERSHID

2.1  Divigion Into Condominium Units. The Project is hereby
initially divided into 12 separate Condominium Units as idiatified in Fxhidit
B sttached hereto; provicad, however, that such number of _ondominium Units
may he modified by snnexi:ions to this-Declaration pursuani to the provisions
of Article XVII hereof. .

2.2 Inseparability.  Each Condominium OUnlt, the

undivided interest in the Common Elements appurtenant thereto, as

well as 2all other appurtenances, rights and burdens, shall
together comprise one -Condominium Unit, which Condominium Unit
ghall be {nseparable and may be transferred, conveyed, leased,

devised, encumbered or otherwise disposed of only as a Condo-.

minium Unit, Every conveyance, transfer, devise, lease, encum-
brance or other disposition of a Condominium Unit shall be deemed
to be a conveyance, transfer, devise, lease, encumbrance or other
disposition, as the case may be, of the entire Condomi{nium Unit,
together with all appurtenant rights, interests, dutles and obli-
gations, created by law or by this Declaration.

2.3 Non-Partitionability. The Common Elements shall be
owned {n common by ail of the Owners and shall remain
undivided, By the acceptance of his dced or other instrument of
conveyance or assi{gnment, each Owner ‘specifically walves his
right to institute and/or maintain a partition action or any
other action designed to cause a division of the Common

" 'Elements. Furthermore, each Ownet agrees that this Section 2.3

may be pleaded as a bar to the maintenance of such an action,




Any violation of thls Section shall entlitle the Associatlion to
collect, jolintly and severally, from the parties violating the
sane, the actual attorney's fees, costs, expenses and all damages
which the Association incurs In connection therewith,

° TARTICLE IIX

CONDOMINIUM MAP

3.1 Recording. The initial Condominium Map, tovering all or
or any portion of the Property, and each subsequent Condominium Map, if any,
shall be recorded in the office of the Clerk and Recorder of the County of
Denver, State of Colorado, prior to convevance of the [irs~ Condominium Unit
shown on such Condomintum Map. :

3.2 Contant, Bach Condominium Map shall depict and
show at least the .ollowing: the legal description of the land
and a survey thereo.; the location of the Condcvinlum Bu.lding(s)
in reference to th=: exterior boundaries of the land; the floor
~nd elavation plans;. the location of the Condomin{um Units within
the Condominium Building(s), both horizontally and vecrtically; a
designation of which Common Elements contained (n a Condominium
Building are Limi{ted Common Elements; the Condominium Onit
designations; and the Condominium Bullding designations. Each
such Condomin{um Map shall contain the «certificate of a
registered professional engineer, licensed architect or
registered land surveyor certifying that the Condom{nium Map
substantially depicts the location and the horizontal and vert-
{cal measurements of the aforesaild information, and an affirma-
tion that such Condominlum Map was prepared subsequent to sub-
stantial cenpletion of the Improvements shown thereon. 1In {nter-
preting the Condominium Map, the existing physical boundaries of
each separate Condom{nium Unit, as constructed, shall be con-
clusively presumed to be its boundaries,

3.3 Amendments. Declarant hereby reserves unto itself
and the Association, the right, from time to time, without
obtaining the consent or approval of any Owner or First Mort-
gagee, to amend any Condominium Map in order tc conform such Con-
dominium Map to the actual location of any {i provement(s) con-
structed, {nstalled: or erected on the Properts, to designate or
vacate and relocat. any parking area(s) or parking space(s),
including but not limited to the vacation and relocatlon or
reassignment of an.: parking space(s) identif.*d on any Condo-
minium Map as Limited Common Elements, and estadblish and
designate any GCerrral Common Elements as Limited Common
Elements., The rightus accorded to Declarant in this Sectlon 3.3
shall expire upon conveyance by Declarant of the last Condominium
Unit to the first Owner thereof (other than Declarant) or on
Januaty 1, 1989, whichever occurs first,

ARTICLE IV

OWNER'S PROPERTY RIGHTS IN COMMON ELEMENTS

4.1 Rights of Owner's Easements of Enioyment and Rights
of Ingress and Eqress. Every Owner, his famlly members, guests
and lfcensees shall have a right and easement of enjoyment in and
to the General Common EBlements and those Lim{ted Common Elements

appurtenant to his Condominium Onit, plus a right and easement of
ingress and egress over, across and upon the General -Common

.Elements for the purposes of getting to and from his Condominium

Unit, parking areas, any recreational facilities and pubdlic ways,
for both pedestrian and vehicular travel, which rights and ease~
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to the Owner's Condominium Onit; provided, however, that such

g ments shall be appurtenant to and pass with the transfer of title
( . tights and easements shall be aubject to the followings -

4.1.1 The terms, provisions, covenants, condi-
tions, restrictions, easements, regservations, uses, limitations
and obligations contained ln this Declaration and the Condomlnlun

Map; and .
4.1.2 The right of the )\ssoc‘ ition to charge
reasonable admission.and other fees for the ut. of any recrea-
t fonal or other tacﬂlty which 1ls part of the Common Blements)
and X
/@ 4.1.3 ;rha right of the Sssociatio}\ to suspend the

any recreational faciilties for any period during which any Asso-
ciation assessment against such Owner or against such Owner's
Condominiun Unit remains unpaid, and, for any period not to
exceed sixty (60) days, as a result of such Owner's infraction,
or the infraction by any menber of such Owner's family or such
Owner's guests or invitees, of any rule or regulation of the
Association; and

9}"/& voting rights and any and all rights of any Owner to the use of

4.1.4 The right of the Association to 1linmit the
number of gquests or {nvitees of each Owner which may .use any
recreational or other facilitles contained in the Common
Elements; and

4.1.5 The right of the Assoclation to adopt, from
time to time, rules and regulations concerning the Common
Blements and any facilitlies located thereon, as the Association
may determine is necessary or prudent; and t

4.1.6 The right of the Assoclation, from . tlme.t
time, to assign specific parkxing spaces o1 areas for- th
exclusive use of the Owners of particular Consmin{um Unlt
particular Condomini:m Bulldings, and to chany: the asslgnment
thereof; provided, hu.dever, that each Condominium Unit shall'have
the right to use at'least one parking space for the purpos
auvtomobile parking, and each Owner of that Cond(ninlum Unlt
have the right to us=: such parking space, N .

4.2 Limlted Common Blements. Subject to the terms and’:
provisions of this Declaration, every Owner shall l.uve the".
exclusive right to use and enjoy the Limited Common Elements
appurtenant to his Condominium Unit, .

4,3 Major Recreational Facilities, It {s antlcipated
that the only major recreational facility which may be .con- =
structed by the Declarant on or as part of the Common Blements is - °
a swimming pool with dressing and shower facilitlies. Subject to
the provisions of Section 4.1 hereof, all major recreational
facilities, if any, will be avallable to be used by all Owners
and the members of their familles, their guests and invitees.

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS -
IN THE ASSOCIATION . . Cet )

5.1 Menbership, Every Owner of a Condominium Unlt TR
which {8 subject to assessment hereunder shall l! a member of the
Assoclation and shall remaln a member for ¢t- period of his
ownership of a Cond. ‘minium Unit; provided, hovever, that in no




event shall the total number of Assoclation votes which are cast
with ¢espect to such Condominium Unit exceed ths total number of
votes allocable. the:eto, as provided {n Section 5.2 herect,
Membership in the Association shall be appurtenant to, and may
not be separated from, ownership of a Condominiuz Unit, -

5.2 Classes of Voting Membership. The Association
shall have two classes of voting membersh{p. :

(a) Class A, The Class A members shall be all
Owners, with the exception of Declarant, and shall be entitled to
one vote for each Condominium Unit owned., When more than one
Owner holds an interest in the same Condomini{um Unit, all such
Owners shall be members and the vote for such Condominium Unit
shall be cast as the Owners thereof agree, but i{n no event shall
more than one vote per question be cast with respect to such Con-
daninium Unit, If the Owners of such Condominium Unit do not
agree as to the manner in which their vote should be cast when
called upon to vote, then they shall be treated as having
abstalned, -

(b) Class B, The Clase B member(s) shall be
Declarant, and shall be entitled to three votes for each Condo-
minlum Unit owned which {8 neither leased, nor rented, nor other-
wise occupled as a residence, Leasing, renting, or allowing
entry for resident{al occupancy shall terminate the Declarant'sc
weighted voting advantage in relation to any Ccidominium Unit so
leased, rented or .occupled as a residence, :and will 1limit
Declarant in relatio? to any such Condominium units to the same.':’
voting rights as a Ciass A member, The Class B membership shall
cease and be converted to Class A membership on.the happening of
either of the following events, whichever occurs earlier: "

' ) (i) when the total votes outstanding. in 'EN
Class A membership equal the total votes outstanding in the Clas
B membership; or o

(1i)- On Januvary 1, 1989,
ARTICLE VI

THE ASSOCIATION

6.1 Management ~and Maintenance Dutles and Duty to
Cstablish Reserve Account. Subject to the rights of Owners as

set forth {n this Declaration, the Association shall:

(a) be responsible for the exclusive management,
control, maintenance, repair, replacement and improvement of the
Common Elements (including facilities, furnishings and equipment
related thereto), and shall keep the same {in good, clean,
attractive and sanitary condition, order and repalr; provided,
however, that each Owner shall be responsible for keeping the
Linited Common Elements, or portions theceof, dusignated for use
solely in connectlon:with his Condominium Unit, including but not
linlted to the balcory or patlo and fireplace which s accessible .
from, assoclated witi,, and which adjoins such Ovwner's Individual e
Alr Space Unit, andlany utility closet cc utility room which may - ) Y
be designated on thé Condominium Map as a Limited Common Element ’
for use by the.Ownor(s) of a specific Condominium Unlit, in a
good, clean, sanltary and attractive condition;

(b) maintain and repair the exterior surfaces of

. the Condoainium Buildings (including, without 1limitation, the

painting of the same as often as necessary, the replacement of
trin and caulking, and the maintenance and ;;palr of roofsg), but
excluding windows or vwindow vashing or any malntenance, repair or
replacement as provided in Section 6.2 of this Declaration;
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(c) ma.iintaln in good, clean, attractive and ﬁnnl-
tacy condition, orde: and repair, recreatlonal Eacllltles which
may be a part of the Common Elements;

{d)  maintain all grags, trees, shrubbery, flowers
and similar landscapiny constituting part of the Common Blementu;
and

(e) establish and maintain, out of the monthly
{nstallments of the annual assessments, an adequate reserve fund
for maintenance, repair and replacement of those Common Elements
which must be maintained, repalred or replaced on a periodic
basis. .

The expenses, costs and fees of such management, opera-
tion, maintenance, repair, replacement and {mprovement by "the
Association, shall be part of the annual common expense assesg-
ment levied by the Associat{on and the prior approval of the
Owners shall not be required in order for the Agsociation to pay
any such expenses, costs and fees,

6.2 Owner's Negligence; Prohibition of Cet;!:ain
Activities,

{a) Rotwithstanding anything tec the contracy
contained in this Declaration, in the event tlLuat the need. for
maintenance, repair ¢t replacement of the Common Zlements, or aany
portion thereof, {s caused through or by the negligen: or willful
act or omission of &n Owner, or by any member of an Owner'n
tamily or by an Ow-er’s guests or invitees (such letermination ot
negligence or wil.fvl act or omission, and the amount of 'the
Owner's 1llability <«herefor, having been determined by the
Associat{on by a hearing -after notice to the Owner), then the-
expenses, costs and fees incurred by the Association for such
maintenance, repalr or replacement shall be the personal obnga—
tion of such Owner; and, if not repaid to the Assoclation" with
ten (10) days after the Association shall have given notice .
the Owner of the total amount of such expenses, costs and fees,
or any portions thereof., from time to time, then the fallitre to
so repay shall automatically become a default assessment
determined and levied against such Condominlium Unit and Owner
and the Association may proceed in accordance vith Sectlon 1.9
hereof, : - -

(b) Further, nothing shall be done or kept In any
Condominium Unit or {n or on the Common Elements, or any-part
thereof, which would be {n .violation of any statute, rule, -,
ordinance, requlation, permit or other Imposed requirement of any .-
gqovernmental body having jurisdiction over the same. No damage '
to, or waste of, the Common Elements, or any part thereof, shall L
be committed by any Owner, or by any member of an Owner's family, .= .-
or by a guest, invitee, or contract purchaser of Owner.- _Each
owner shall indemnify and hold the Associatinn and the other
Owners harmless fror: and against all Yoss and damage resulting
from &ny action or zctivity committed by him, the members of his
family, his gquests, invitees or contract purcharers, which is In
violation of this Section 6.2(b). At its own {ritlatlve or-upon
the written reques: of any Owner {and, {f the Association .’
determines that furiher actlon by it {i{s proper), then after -
notice and a hearing by the Assoclation, it shall enforce the
foregoing {ndemn{ty {n the same manner as provided-  (n
Section 10,2 hereof with respect to an Cwner's {ndemnity agalnst
mechanic's liens,

6.3 Delegatlon of Management Duties. The Assoclatlon
may vutilize professional management 1in performing its duties
. hereunder. Any agreéement for professional management of the
Assoclation's business shall provide for termination by elther




party with or without cause and without payment of a termlnation
fee upon thirty (30) days prior written notice, and shall have a
maximum-term of one (1) year., Purther, each and every management
contract made between the Association and a manager or managing
agent while there s a Class B Membership, shall terminate
absolutely, {n any event, not later than thirty (30) days after
termination of the Class B membership. All such management
contracts entered {nto by the Assoclatlon with a manager oc
managing agent while there {s a Class B Membership shall be
subject to review and approval by the Federal Bousing Administra-
tion of the U. S. Depactment of Rousing and Urban Development or
the Veterans Administratlion. :

6.4 Acquiring and Di{sposing of Personil Property. The
Assoclation may acquire, own and hold for the u3®* and benefit of
all Owners, tangibdble- and {ntangible personal property and may
dispose of the Bame by B8ale or otherwise, The beneficlal
iInterest In any such property shall be deemed to be owned by the
Owners in the same ,undivided proportion as Lheir respective
undivided interests .in the Common Elements. Such beneficial
interest of an Owner- shall not be transferable except with the
transfer of that Owner's Condominium Onit, Transfer of a
Condominium Un{t, including transfer pursuant to foreclosure,
shall transfer to the transferee ownership of the transferor's
beneficial interest {n such personal property without any
reference thereto. Each Owner may use such personal propecty in
accordance with the purposes for which {t {s intended, provided
that such use shall not hinder or encroach upon the lawful rights
of other Owners, .

6.5 Promulgation of Rules and Reaulations. The Board
of Directors of the Associat{on may promulgate and enforce,
including without limitation enforcement by levying and collect- =
ing fines for the violation thereof, reasonable rules and regula
tions governing the use” of the Condominium Units and the Commo
Elenments, The Assocliation or any aggrieved Owner -may ‘take!
judicial action against .any.Owner to enforce compliance with:such
rules and regulations to obtain damages for noncompliance ot for
injunctive relief, or both, all to the extent permitted by law,

6.6 New Additions to Common Elements  Subject to'th
otrer provisions of this Declaratlon (speclfically including, -ty
not limited to, Section 7.6 hereof), the Association shall.hav
the right to construct new additions to the Common Elements.
Ownership of, and the common expenses for, any such additions to "
the Common Elements,: shall be apportioned among all Condominium ™
Units In proportion cvo the respective undivided interest in the |
Common Elements appurtenant thereto, as shown in Exhi{bit B
attached hereto, which undivided interests may be modified by ..
annexations to this Declaration pursuant to the pcovisions of - |
Article XVII hereof. Except with respect to any annexations to "’
this Declaration pursuant to the provisions of Article XVII
hereof, the construction of new additions to the Common Elements
shall not affect an Owner by way of modification of his voting
power in the Association, .

ARTICLE VII

ASSESSMENTS

7.1 Personal Obligatlon for Assessments, All Owners, a
including Declarant and Including any putchaser or its assigns ST e
under an executory land sales contract wherein the Administrator
of Veterans Affairs is identified as the seller, covenants and
agrees, and shall be personally obligated, to pay to the Associa-
tion: (a) annual common expense asasessments imposed by the
Assoclation to meet the common expense and reserve requirements
- of the Associnsionx {b) speclal - assessmeats, pursuant to
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Section 7.6 of this Declzration; and (c) other charges, fees
and assessments, Including without 1limitation default assess-
ments, as provided in this Declaration, All Owners of each ™
Condominium Onit shall be Jjointly and severally liable to the
Association for the payment of all assessments, fees and charves
attributable to their Condominium Unit, The personal obligation
for delinquent ' assessments shall not pass to an Owner's
successors in title or interest unless expressly assumed by
them, No Owner may walve or otherwvise escape personal lfiability
for the payment of the assessments, charges and fees provided for
heceln by non-use of the Common Blements or the facilitles
contained therein or by abandonment oOr leasing of his Condominiun
Unit, In addition to the foregolng assessments, charges and
fees, each Owner shall have the obligation to pay real property
ad valorem taxes and special assessments impoged by Colorado
governmental subdivisions agalinst his Condominium Unit, as w2ll
as all charges for separately metered vtilities servicing his
Condominium Unit, The charges for utilities which are master
metered shall be {included in the annual commor expense asseSs-
ments levied by the Assoclation and shall be 1ssessed equally
agalnst each Condominium Unit, subject to the rate of assessment
against Condominiumn Units owned by Declarant as more fully
provided in Section .5 hereof. '

7.2 Amount of Annual Common Expense Assessments.

(a) The infti{al annual common expense assessment
for each Condominium Unit shall be the amount of Sixty-six
Dollars ($66.00) per month, multiplied by the number of months in
such first annual common expense assessment year, subject. to th
rate of assessment on Condominium Units owned by Declarant
more fully provided in Section 7.5 hereof. N

: {b} Commencing with the second assessment year and.
thereafter, the maximum annual common expense assessment shall be *
based upon the Assoclation's advance budget of all cash require- . -
ments which may be reeded by the Association to provide for the - BN
payment of all estimated expenses relating to or connected with
the administration, maintenance, ownership, repair, operation,
adiition, alteration and improvement of the Project, the Common . U
Elements, and personal property owned by the Assocliation, except % -° ™
as otherwise provided in .this Declaration. The maximum annual ot
comron expense assessment per Condominium Unlt, except those
Condominium Units owned by Declarant, which shall be subject to a
rate _of assessment as more fully provided In Section 7.5 hereof,
shall be calculated by taking the total amount of the aforesaid
advance budget of a)) cash requirements estimated to be needed by . .
the Association for,K the annual assessment year multiplied by a o Co T L
fraction, the numerator of which shall be one (1) and the ' .
denominator of whic! shall be the total number 2f all Condominium
Units. The amount :f said advance budget may {nclude, but shall
not be 1limited tu: expenses Of managementy premiuns for
ingurance; 1landscaping and care of common grounds; common
1ighting and heating; repairs and renovations of Common Elements;
trash collection; wages; common water and sewer charges; taxes,
legal and accounting fees; management fees; costs, expenses and
l1iadbilities incurred by the Assoclation's Board of Directors on

- behalf of the Owners under or by reason of this Declaration, the
Articles of Incocrporation or Bylaws of the Association; the
creation of reasonable reserves, working capital and/or sinking
funds; and any and all other costs and expenses relating to the
Common Elements and/or the Project., . .

(c) 1In the event the Board of Directors of the
Assoclation determines, at any time and from time to time, during
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the annual common expense assessment period, that all impoctant
(' and essential functions of the Assoclation may be adequately
\ funded by levying a common expense assessment in an amount less
iy than the maximum for ‘that annual common expense assessment
N period, then, upon written notification thereofl to each Owner,
the Assoclation may levy and collect such lesser common expense
assessment; provided, however, that Declacant shall have no
obligation for any shortfall in assessments, as more fully
provided in Section 7.5 .hereof, during any such annual common
expense assessment period in which less than the maximum common
expense asseasment 1s levied by the Assoclation, unless the
Assoclation obtalns the written approval of Declarant prior to
levying such lesser common expense assessment, Further, in the
event the Board of Directors of the Association determines, at
any time and from time to time, during any annual common expense
assessmen: period in which the Assoclation shall have levied a
canmon expense assessment in an amount less than the maximum,
that the rate of common expense assessment then in effect ls lesas
than may be necess.ry to adequately fund all important and
essentlal functions >f the Association, then the Assoclation may
increase the common expense assessment against esach Condominium
onit, upon written ‘notification thereof to each Owner, to an
amount not in excens of the maximum annual common expense
assesgment for that annual common expense assessment period.

: . 7.3 Reserves, The Assoclation shall establish adegquate
reserves for the malntenance, repair and replacement of those
Common Elements that must be periodically maintained, repaired or
replaced, Such reserves shall be funded through the monthly pay-
ments of the annual common expense assessments.

7.4 Date of Commencement of Annual Common Exdense
Assessments, The Initlal annual common expense assessment shall
commence on the date of conveyance by Declarant of the first Con=
doninium Unit, and the -second and each subsequent annual common.-
expense assessment period ahall correspond with the fiscal year”.
of the Association, The annual common expense assessments shall-
be made due and payable in twelve {12) monthly installments per’
annum on such dates as determined by the Board, provided that the
first annual common expense assessment shall be adjusted accord-
ing to the number of months in the first annual common expense
assessment year. Any Owner purchasing a Condominium Unit between
installment due dates shall pay a pro rata thare of -the last
installiment due, . Tt e

7.5 Rate c: Assessment. Both annual common expense and
speclal assessments ;ahall be flxed at such rates for all Condo-
minium Onits sufficiant- to meet the expected neveds of the Asso- ..
ciation, provided that, notwithstanding anything to the contrary .
contained in this Declaration, the annual common expense and
speclial assessment rate set for each Condominiur Unit owned by
Declarant and which {8 nelther leased, nor rented, nor otherwise
occupied as a residence shall be f{xed at twenty-five percent
(25%) of the assessment rate for other Condominium Units. Condo-
miniua Units which are owned by Declarant and which are leased,
rentéd, or otherwise occuplied as a residence shall, commencing on
the date of residential occupancy thereof, be assessed at the
sane rate as other Condominium Units, as provided in Sections 7.2
and 7.6 hereof, In the event all assessed fees, including but
not limited to those portions of assessments for reserves, and
211 other income fionm whatever source, due to the Association,
fail to equal or exceed the actual expenses jncurred by the
Assoclation during any annual common oxpense assessment period
because of such partial Declarant assessment, then Declarant
shall, upon written notice from the Association, pay a sufficlent

-11-




amount, up to the amount of full parity on such assessment, to
the Association to neet any such shortfall so long as (a) such
notice must be given within one (1) year after the end of each
annual common expenne assessment period and s +aived {f not made
in such timely manrer (such final one-year period to terminate
one (1) year after conveyance of the last Condominium Unit owned
by Declarant) and (b) Deciarant shall have no obligation for any
such shortfall caused by any decrease {n assessments, {ncluding
without limitation the levying of any common expense assessment
in an amount i1ess than the maximum for that annual common expense
assessment period, or by expenditures for capital improvements,
unless the same has been previously approved In writing by
Declarant; provided, however, that in the event there i{s more
than one Declarant, as defined in this Declaration, each such
Declarant shall pay i{its proportional share of such shortfall, az
heceinabove provided, such proportional share to be based on cthe
amount of the Propertty owned by each Declarant compared to the
total amount of the Property owned by all Declarants.

7.6 Speclial Assessments, In addition to the assess-
ments authorized above, the Assoclation may at any time, froam
time to time, determine, levy and assess, which determination,
levy and assessment may be made by the Assoclation's Board of
Directors with the consent of two-thirds (2/3) of the votes of
each class of members who are voting In person or by proxy at a
meeting duly called for that purpose, a special assessment
applicable to that varticular assessment year Edr the purpose of
defraying, in whole or In part, payments tur any operating
deficit and/or unbu'dgeted costs, fees and expenses of any. con-
struction, reconstruction, repair, demolition, replacement or
maintenance of the Common Elements, specifically including
without limitation ''any .fixtures and personal property related -
thereto. The amouats determined, levied and assessed pursuant
hereto shall be assessed equally against each Condominium Uni
provided that the Declatant shall be assessed at a rate which 'is
twenty-five percent (25%) of the rate assessed againat..other :
Condominium Units, as more fully provided in Section 7.5 hereo
and shall be due and payable as determined by the Assoclation’s
Board of Directors. As long as there is a2 Class B membership,
any special assessment for capital {mprovement(s) shall™’also
require the written approval of the Veterans Admini{stration ocr_
the FPederal Rousing Admini{stration of the U. S. Department .of
Houslng and Urban Development. "Capital Improvements®, as used. -
herein, shall mean the construction, erectlon or installation of ..
substantial structure(s) or other substantial improvements on the -
Property, but shall not {nclude the construction, reconstruction, -
erection, installation, maintenance, repalr or replacement cf
Common Elements presently located on the Property or which may
hereafter be constructed, erected or Installed on the Property by
Declarant in {ts development of the Project. Notice in writing
setting forth the amount of such special assessment per Conde-
minium Unit and the due date for payment thereof shall be glven
;o the Owners not less than thirty (30) days prior to such due .

ate, . o -

7.7 Notice of oQuorum for Action Authocized Under
Section 7.6. wWrit:en notlce of any meeting cizlled for the pur-
pose of voting on 1 special assessment pucrsuant to Sectlon 7.6
shall be sent to a.l Members not less than thirty (30) days nor .
more than sixty (6U) days in advance of the meeting. At the. L mineee
first such meeting called, the presence of Members or of proxies.
entitled to cast sixty percent (60%) of the votes of each class .
of membership shall constitute a quorum. If the required quorum =~ =" = *° -
is not present, another meeting may be called subject to the same
notice requicement, and the required quorum at the subsequent

meeting shall be one-half (1/2) of the required quorum at the’
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preceding meeting, No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting. :

7.8 Lien for Assessments. The assessments, charges and fees,
{ncluding, vithout limitaction, any delault assessment arising under the
provisions of Section 6.2, 10.2 or 11.9 hereol, &3 vell as any monthly or
other installments therecf, provided for in this Declaration (together vith
any and all interest, costs, late charges, cxpenses and reasonable attorney's
fees which may arise under the provisions of this Declaration), shall be
burdens running with, and a perpetual lien in favor of the Association upon,
the Specific Condominium Unit to which such sssessments apply. To cvidence
such lien upon & Condominium Unit, the Associstion may prepare a vritten
lien notice setting forth a description of the Condominium Unit, the amount
of asseasments thercon vhich are unpaid as of the date of such lien notice.,
the name of the Owner or Owners thereof and any and all other information
that the Association may deem proper. The lien nntice she!l he signed by a
member of the Noard of Directors of the Association or by in officer of the
Association, and shall be recorded in the office of the Clcrk and Recorder
of the County of Denver, State of Colorado. The recording of eny written
1ien noticeé shall not cc.astitute a condition precedent nor delay the attach-
ment of the lien, but stch lien is a perpetusl lien upon eich Condominium
Unit and attaches withoi: notice at the beginning of the first day of any
of any period for which uny assessment is levied or assessed.

.

7.9 Effect of Non-Payment of Assessments, Any assess-
ment charge or fee provided for in this Declaration, including.
without limitation, any default assessment arising under the pro- '
vislons of Section 6.2, 10.2 or 11.9%9 hereof, or any monthly or
other installment thereof, which is not fully pald within thirty .
{30) days after the due date thereof, shall bear interest at the
rate of twelve percent-(12\) per annum, and the Assoclatlon may
assess a monthly late charge thereon, Further, the Assoclatien
may bring an action at law or in equity, or both, against any
Owner personally obligated to pay such overdue assessments,-
charges or fees, or monthly or other installments thereof,and
may also proceed to [foreclose 1its--llen against such Owner'g
Condominium Unit, An action at law or in equity by the Associa
tion against an Owner to recover a money judgment for unp:
agsessments, charges or fees, or any monthly or other instal Imi
thereof, may be commenced and pursued by the As:d>ciation without
foreclosing or in any way walving the Associfation's 1lien="".
therefor. In the eveat that any such assessment, charge or fee,
) or monthly or other installment thereof, is not fully paid when
e s due and the Assoclation shall commence such an iiction (or shall:
counterclaln or croseclalm for such relief in any action) against ...
any Owner personally obligated to pay the same, or shall proceed '
to foreclose its 1lien against the particular Condominium Unit,
then all unpaid assessments, charges and fees, and all- unpaid
monthly or other {installments thereof, any and all late charges -
and accrued interest under this Section 7.9, the Assoclation's ~
costs, expenses and reasonable attorney's fees {ncurred for
preparing and recording any llen notice, and the Association's
costs of sult, expenses and reasonable attorney's fees {ncurced
for any such action and/or foreclosure proceedings, sghall be o
taxed by the court as a part of the costa of any such action or el
foreclosure proceeding and shall. be recoverable by the Associa- ot i
tion from any Owner wersonally obligated to pay the same and frca - : :
the proceeds of any foreclosure sale of such Owner's Condominium
Onit, Foreclosure or attempted forecloswte by the Association of
its llen shall not be deemed to estop or otherwise preclude the
Assoclation from thereafter agaln foreclosing or attempting to
- foreclose its 1llen for any subsequent assessments, charges or
feea, or monthly or other installments thereof, which are not
{ully pald when due, The Assoclatlon shall have the power and

.
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right to bid on or purchase any Condominium Unit at foreclosure
or other legal aale, and to acquire and hold, lease, mortgage,.-
vote the Association wvotes appurtenant to ownership thereof,
convey or otherwise deal with the same.

7.10 Successor's Liabilitv for Assessments. Notwith-
standlng any terms and provislons of this Declaration to the cons -
tcary, the sale or transfer of any Condominium Unit shall not
affect the lien for assessments, chacges or fees levied here-
under, except that sale or transfer of a Condominfum Unit pur-
suant to foreclosure of a Picrat Mortgage or any proceeding in
1ieu thereof, including deed in lleu of foreclosure, or cancella--
tion or forfelture of any Veterans Adminlstration executory land
sales contract, shall extinguish the lien of Association assess-
ments which became due prior to any such sale or transfer or
foreclosure, ot any proceeding in lieu thereof, including deed in:
lieu of foreclosure, or cancellation or (orfeiture of any
veterans Administratlon executocy land sales contract; provided;
however, ' that any such assessments, charges Or fees which are
extinguished as provided herein may be reallocated and assessed
to all Condominium Units as a common expense. urther, no First
Mortgagee shall be liable for any unpaid assessrnents, charges or
fees, or portion thereof, accrulng against a Condominiurm Unit
prior to the time such Pirst Mortgagee takes title to such
Condominium Unit pursuant to any remedy provided in lts Pirst

‘Mortgage or by law. No such sale, transfer, toreclosure or any

proceeding in lieu thereof, including deed {in lieu of fore-
closure, or cancellation or forfeiture of any Veterans Acdmin-
{stration executory land sales contract, shall relieve any.Owner
from liablility for any assessments, charges or fees, or any
portion thereof, thereafter becoming due, nor such Owner's -
Condoninlum Unit from the lien thereof,

7.11 Subordinstion of Association's Lien for Assessments. The
Association's perpetual lien on a Condominium Unit for assessments, charges’
ond fees, provided for herein, shall be superior to any homestend exemption
as is nov or may hereafter be provided by state or (cderal law. The acceptance
of o deed to a Condominium Unit shall constitute a waiver of all homestead ~7--
exemptions against all such assessments, charges or fees. Said Assessment ’
shall also bo superior to all other liens and encumhrances except: (a) :
property ad valorem tax and specinl assessment liens duly imposed by a.. =
Colorado governmental subdivision, and (b) the lien of any First Mortgage.
recorded in the records of the office of the Clerk and Recorder of the County .
of Denver, Colorado, prior to the date such assessment became due, or the’ e
lien of sny executory land asles contract wvherein the Administrator of Vetcraa
Affairs is seller, vhether owned by the said Administrate- or his assigns, °
and vhether recorded or not, encumbering any Condominium !Init, including any .
and a1l advances made Ly a First Mortgagee or executory 'mnd sales contract
seller, and notvithstanding that sny of such advances may have been made
subsequent to the date of the sttachment of the Assacistion's lien.

7.12, Certiflcate of. Status of Assessments, Upon
recelpt of a written request from any Owner, any Pirst Mortgagee
of a Condoainiun Unit or any other person, and upon payment of a
reasonsble fee, but {n no event less than Twenty-Five Dollars
($25,00), the Association, through its Board of Directors or by
its managing agent, shall issue a written statement setting forth
the amount of any unpaid Association e:zsessments, charges, fees,
or portions thersol, 1f any, with respect to the subject Condo-
minium Unit, the amount of the current monthly common expense
assessnent and the date that such assessment becomes due, the due
date of any special assessment then existing against the Condo-
niniua Onit, the amount of any credit for any advanced payments

" of assessments and for prepalid {tems (such as {nsurance
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pteaiums), and any other {information deemed appropriate by the
Assoclation. Sald written statement shall be conclusive upon the
Association in favor of all persons who rely thereon in good
talth, : .

7.13 Contributions to Working Capital. The Association
or Declarant shall require the flirst Owner of .each Condomin{ium -
unit (other than Declarant), to make a non-refundable contribu-
tion to capital of One Rundred and Fifty Dollaras ($150.00) with
the Association, which sum shall be held, without interest, by
the Association as and for working capital, Such contribution to
capital shall not relieve an Owner from making regular payments
of assessments as the same become due, Upon the transfer of his
Condominium Unit, an Owner shall be entitled to 2 credit from his
tcansferee for the aforesald contridbution to capital,

7.4, Firg: Mortgagees May Pay Assessments and Cure
Defaults, In the event any assessment, or monthly or other
[nstallment thereof, >n any Condominium Unit shall not be pald by
the Owner thereof within thirty (30) days after the same g due,
or {f a default by any Owner of any provision of this Condominiun
pDeclaration, the Articles of Incorporation or Bylaws of the Asso-
clation, shall not be cured within thirty (30) days after written
notice thereof is glven to such Owner, then any Pirst Mortgagee
may (but shall not be required to) pay such assessment or monthly
or other i{nstallment thereof, together with any other amounts
secured by the Assoclation's lien created by this Article VII,
and may {but shall not be required to) cure any such default,

7.15 Liens, 1In accordance with the requirements of the
Colorado Condominium Ownership Act, as amended, except for
annual, speclal and default assessment liens as provided in this® =’
Declaration, mechanics' .llens, tax liens and judgment liens aris-.
ing by operation of law, and liens arising under mortgages, deede
of trust or other security instruments, there shall be no othe
liens obtainable againat the Common Elements or any interes
therein of any Condominium Uni{t or Owner,

ARTICLE VIII

INSURANCE

8.1 Duty t> oObtain and Maintain Insurance, The Asso-.
clation shall obtain and malntain at all times, to the extent
that such coverage .is reasonably available, considering th
avallability, cost and risk coverage provided by such {nsurance,
the following types of insurance:

. (a) A multi-peril policy with extended coverage
and standard all-risk endorsements, including but not limited to
coverage for fire, vandalism and maliclous mischief, as well as . o
such other risks as shall customarily be covered with respect to Tevigl e
condominium projects similar {n construction, location and use, - '
insuring the Project and all Common Elenments, but excluding
coverage on furniture, furnishings or other personal property
supplied or installed by an Owner; said policy shall provide
coverage in an amount equal to One Rundred percent (100%) of full
teplacement cost without deduction for depreclation. All
policies sghall contain a standard noncontributory mortgagee
clause in favor of each Pirst Mortgagee of a Condomlnium Unit,
vhich shall provide that any loss thereunder shall be payable to
the Association for the use and benefit of FPlrst Mortgagees as
thelr Interests may appear,

{b) If the Project is located in an area {dentl-
fled by the Secretary of the U.S. Department of Rousing and Urdan
Development as an area having speclal flood hazirds and the sale
of FPlood Insurance has been nade avallable urier the Natlonal
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