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DECLARATION OF COVENANTS, CONDITIONS A~D RESTRICTIONS
 
FOR
 

RALSTON BUSI~'ESS PARK
 

This Declaration is made on the _ day of 2003 by BUSINESS 
PARK ASSOCIATES, LLC, a Colorado limited liability company and ENTERPRISE 
EQUITY CORPORATION, a Colorado corporation, being the sole fee simple owners of 
the lands described herein, and together having fonned RALSTON BUSINESS PARK, 
an industrial business subdivision, in the City of Arvada, Jefferson County, Colorado, 
the both of them hereinafter referred to collectively as "Declarant". 

WITNESSETH 

ARTICLE I 
PREAMBLE 

Section 1.1 Declarant is the owner of certain real property legally described in the 
records of Jefferson County Colorado at Reception No. F1390355 and Reception No. 
F1361189. Said real property having been.combined and designated on a Plat recorded at 
Reception No. F1733862 in Jefferson County, Colorado on April 24, 2003 to fonn 
RALSTON BUSINESS PARK within the City of Arvada, Colorado. Said Property is 
hereinafter referred to as "Ralston Business Park", with entrance address of 5505 W. 56th 

Avenue, Arvada, Colorado 80002. 

Section 1.2 Declarant intends to improve Ralston Business Park by construction of four 
building sites, an access roadway, sewer, water,gas, electrical and communication 
utilities, a detention pond and certain common area landscaping. The four building sites 
will permit construction of certain approved office and warehouse buildings, each 
building site, hereinafter called "Individual Lot" or "Lot", is to be separately and 
individually owned, and the Owner of each Lot shall have an undivided proportionate 
share in certain common real property (Common Elements) within the Ralston Business 
Park by virtue of said Lot ownership and membership in a property owner's association, 
to be knO\Vll as Ralston Business Park Associatiop.. 

Section 1.3 This' Declaration shall establish the requirements for the individual 
ownership of each Lot and the co-ownership, as tenants in common, of the Common 
Elements of Ralston Business Park. It establishes the rights, limitations and obligations 
of each Ovvner of a Lot and the buildings and improvements to be constructed thereon, 
provides for requirements and restrictions relating to the maintenance and use of the 
Common Elements, defines use restrictions relating to each Lot, establishes the ·Ralston 
Business Park and .otherwise. provides for the creation of the Ralston Business Park I 

Association and the continued existence and maintenance thereof under Colorado :: 
Common Interest O\\-'I1ership Act, Section 38:33.3-101 et. seq., Colorado Revised 
Statutes, (Act), as may be amended from time to time. Said: Act in its entirety is hereby 
incorporated by reference into this Declaration as if fully set forth herein. 



Section 1.4 The requirements, conditions and restrictions herein' established are declared 
to be for the benefit of the Ralston Business Park and each O\\<l1er of a Lot and the 
subsequent O\VIlers, heirs, devisees, personal representatives, successors and assigns. 
Each Lot of Ralston Business Park is to be hereafter held, conveyed, hyPothecated, 
encumbered, leased, rented, used, modified, occupied and improved subject to the 
limitations, restrictions, easements, conditions and covenants herein set forth, all-. of 
which are declared to be in furtherance of the general welfare, protection, maintenance, 
construction of improvements and sale of Lots and for the purpose of enhancing the 
value, desirability and attractiveness of the Ralston Business Park, said Declaration set 
forth herein to be a covenant running with the land hereafter binding upon each present 
and future O\VIler of any Lot(s) within Ralston Business Park. 

ARTICLE II
 
DEFINITIONS
 

Section 2.1 ActlDefinitions All applicable portions of definitions as contained in C.R.S. 
38-33.3-103, as amended, (the Act) shall apply to this Declaration, except as particularly 
modified or changed by individual definition hereinafter contained. Additionally, the 
following defined words and phrases, wJ::Ien used in this Declaration, shall have t~e 

meaning hereinafter set forth. 

Section 2.2 Articles of Incorporation. Articles Articles of Incorporation or Articles shall 
mean the Articles of Incorporation of the Association and all amendments thereto filed or 
to be filed in the office of the Secretary of State of the State of Colorado. 

Section 2.3 Assessment Assessment shall mean anyregular, annual, special or default 
charges, costs, expenses, fines, contributions or reserves set by the Association and billed 
to and due from any Lot, Lot O\VIler, Member or other responsible party by reason of 
o\VIlership, control, leasing, transfer or sale of any Lot within Ralston Business Park. 

Section 2.4 Association Association shall mean and refer to the Ralston Business Park 
Association, a Colorado nonprofit corporation,its successors and assigns. 

Section 2.5 Board of Directors, Board Board of Directors or Board shall mean and refer 
to the Board of Directors of the Association as constituted from time to time. ,. 

Section 2.6 Bylaws Bylaws shall mean the Bylaws adopted by the Association as 
amended from time to time. 

Section 2.7 Common Elements Common Elements means the entire common real 
property within Ralston Business Park, Tract A, and all improvements thereon and 
excepting each of the Individual Lots within Ralston Business Park. 

Section 2.8 Declarant Declarant shall mean BUSINESS PARK ASSOCIATES, LLC and 
ENTERPRISE EQUITY CORPORATION, their successors and assigns. 



Section 2.9 Declaration Declaration shall mean this docJ,ment of Declaration of 
Covenants, Conditions and Restrictions for Ralston Business Park and any amendments 
fuid supplements adopted. 

Section 2.10 Development Plan City of Arvada approved engineering, architectural, 
landscaping, drainage, grading, traffic and signage plans and specifications for Ralston 
Business Park and each Lot thereof. 

Section 2.11 Individual Lot. Lot Individual Lot or Lot shall mean one of the four 
individual, separately designated building sites, as depicted on the recorded Plat for 
Ralston Business Park which ownership requires membership in the Association and 
includes an undivided interest in and to a pro-rata share in the Common Elements and all 
easements appurtenant thereto. 

Section 2.12 Member Member shall mean an individual or entity Member ofthe Ralston 
Business Park Association arising out of the o\vnership of one or more of the Lots 
therein. 

Section 2.13 Mortgage, First Mortgage 1\10rtgage shall mean any mortgage, deed of trust 
or other conveyance respecting an Individual Lot to secure the performance of an 
obligation, which conveyance \vill be reconveyed upon the completion of such 
performance. The term ,deed of trust, shall be synonymous with the tenil mortgage. 
First Mortgage shall be a mortgage which has first and paramount priority under 
applicable law. 

Section 2.14 Mortgagee Mortgagee shall mean a person or other entity, or any successor 
to the interest of such person or entity, with whom a Mortgage is made and shall include 
the beneficiary of a deed of trust against any Lot within Ralston Business Park. 

Section 2.15 Owner Owner shall mean the record owner, whether one or more persons or 
entities, of a fee simple interest in an Individual Lot. For the purpose of the Declaration, 
any person holding a purchaser's interest under a contract of sale and purchase of an 
Individual Lot who has assumed the obligation to pay assessments and otherwise meets 
all responsibilities of an Owner under this Declaration shall be considered to be the 
Owner of the Individual Lot and in such case the seller under such contract of isale shall 
only be considered to be a guarantor of such obligations undertaken by the purchaser who 
shall be considered to be the Owner. A person holding title to an Individual Lot merely 
as security for the perform~ce of an obligation shall not be considered to be the Owner. 

Section 2.16 Plat. Recorded Plat Plat and Recorded Plat shall mean the Minor Plat of 
Ralston Business Park Subdivision Filing No. 1 as approved by the City of Arvada and 
filed for recording and recorded in Jefferson County, Colorado office of the Clerk and 
Recorder as a real estate record, and includes all current filings and approved and filed 
modifications and amendments. . . 



Section 2.17 Ralston Business Park Ralston Business Park shall mean the entire real 
property of the Ralston Business Park, and the development of the Ralston Business Park, 
including the four Individual Lots and the Common Elements parcel, Tract A established 
by this Declaration and the Recorded Plat and the Final Development Plan as approved 
by the City ofArvada. 

Section 2.18 Record. File. Recordation or Recorded Record, file, recordation, or 
recorded shall mean, with respect to any document, the recordation filing of such 
document in the office of the County Clerk and Recorder of Jefferson County, Colorado, 
or with such other entity identified in this Declaration. 

Section 2.19 Rules and Regulations Rules and Regulations shall mean the rules and 
regulations adopted by the Association through its Board pursuant to this Declaration and 
the By Laws of the Association, as the same may be amended from time to time. 

Section 2.20 Other Tenus Other terms may be defined in specific provisions contained in 
this Declaration and shall have the meaning assigned by such definition. 

ARTICLE III
 
COMMON INTEREST OWNERSHIP
 

Section 3.1 Submission to the Colorado Common Interest Ownership Act The Real 
Estate described in Section 1.1 of this Declaration, including the Individual Lots and the 
Common Elements, and all easements, rights and appurtenances thereto and the buildings 
and improvements erected or to be erected thereon, is hereby submitted, by all recorded 
O"wners and lien holders of the property, to the provisions of the Colorado Common 
Interest Ownership Act found at C.R.S. 38-33.3-101 et. seq. (the Act) and said Individual 
Lots and the Common Elements shall hereafter be held, leased, financial, encumbered, 
transferred, sold, conveyed and occupied subject to this Declaration of Covenants, 
Conditions and Restrictions for Ralston Business Park and the Act, as amended. 

ARTICLE IV
 
THE ASSOCIATION
 

j; 

Section 4.1 Authority The business affairs of the Ralston Business Park!! shall be 
managed by the Ralston Business Park Association (Association) fomled on May 9, 2003 
and existing pursuant to the Colorado Non-Profit Corporation Code under C.R.S. 7-122­
101 et. seq. (Code). The Association and its management shall be governed by its 
Bylaws, as amended from tlrne to time. 

Section 4.2 Powers The Association through its Board of Directors shall 'have all of the 
powers, authority and duties pennitted pursuant to the Code and the Act necessary to 
properly manage the business and affairs of Ralston Business Park. 

, I." 

Section 4.3 Declarant Control The Declarant shall have the sole and exclusive power to 
elect and appoint and remove officers' and individuals of the Board of Directors of the 



Association until six months after more than three-fourths (3/~) of the Individual Lots 
have been sold and the improvements thereon have been completed and granted a 
Certificate of Occupancy. Thereafter appointments and elections will be made by the 
Members of the Association pursuant to the By Laws. After relinquishment of control by 
Declarant the Owner of each Lot shall have one (1) vote in any election or vote upon any 
issue or bl}siness brought before the the Association, pursuant to the Bylaws. ' 

I 

ARTICLE V
 
INDIVIDUAL LOTS AND ASSOCIATION MEMBERSHIP
 

Section 5.1 Number of Lots The number of Individual Lots in Ralston Business Park is 
four, to be numbered and identified as Lot 1, Lot 2, Lot 3 and Lot 4, and 110 further 
subdividing of any Lot is planned or approved. However, in the event any 
improvements constructed upon or to be constructed upon any Lot are properly and 
legally placed into condominium ownership of divided units of such improvements 
providing for ownership of individual units within a single building together with 
Cornmon Area o\.vnership of the exterior areas, within the Lot, the condominium 
association thereof shall be considered to be one Owner for purposes of membership in 
the Association. 

Section 5.2 Identification and Boundaries of Lots The identification number and physical 
dimensions and size of each Individual Lot is shown on the recorded Plat and 
Development Plan, as approved by the City of Arvada. 

Section 5.3 Pro-Rata Designations for Lots The percentage pro-rata designation for each 
of the Individual Lots within Ralston Business Park is based upon the proportion that the 
Lot area of each Individual Lot, bears to the total area of all four (4) Lots, and excludes 

.Tract A, rounded to the nearest whole number. Percentages designation for each 
Individual Lot shall be used in calculating certain of the contributions, expenses and 
Assessments charged against each Individual Lot· annually and specially for conduct of 
the business of the Association and maintenance of Tract A. . 

Lot 1-20%
 
Lot2-24%
 
Lot 3 -36%
 
Lot 4 - 20%
 

Section 5.4 Association Membership Mandatory Each Lot Owner shall have mandatory 
membership in the Association, whether or not. such Owner participates in the business 
and affairs of the Association, the actions and business of the Association to . be 
conducted by majority vote of the Members and by authority of the Board of Directors, 
pursuant to the Bylaws.. Membership in the Association shall be appurtenant to each Lot 
and may not be separated from ownership of any Lot in Ralston Business Park.. . 

Section 5.5 Class of Membership alid Transfer The Association shall have one (1) class 
ofmembership for all Owners ofLots in Ralston Business Park and each Lot Owner shall 



I 

have one (1) vote in elections and matters coming before the Association Members afte 
the Declarant Control period of Section 4.3. No Lot O\vner shall transfer, pledge, 
alternate or convey control membership in the Association in any way, except upon the 
sale of the Lot to a bona fide purchaser by deed recorded in Jefferson County, Colorado. 

ARTICLE VI
 
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS
 

Section 6.1 Common Real Estate - Tract A Tract A, as depicted on the recorded Plat, 
comprises the entire common real estate within Ralston Business Park, to be improved 
with access roadway, walkways, detention pond and landscaping. All of this common 
real estate Tract A, with improvements, comprises the Common Elements. 

Section 6.2 Undivided Interests The Common Elements shall remain undivided, and no 
Individual Lot OViller shall bring any action for partition, it being agreed that this 
restriction is necessary in order to preserve the rights of all O\\'ners with respect to the 
operation and management and use ofRalston Business Park and the Common Elements. 

Section 6.3 Access to Common Elements Individual Lot Owners, their invitees, guests, 
customers and clientele and representatives of the Association or their agents shall have 
access to only certain of the Common Elements located on Tract A including the roadway 
from 56th Avenue through the subdivision to each of the Lots and the walkway adjacent 
to the major detention pond located between Lot 1. and Lot 4 and any other walkways 
traversing Tract A. 

Section 6.4 Limited Common Elements Portions of the Common Elements \vithin Tract 
A, other than the roadway and walkways for vehicles and foot traffic, are landscaped 
areas and slope easements which are designated as Limited Common Elements and are 
visual elements only and for purpose. of safety, security and control are off-limits to 
Individual Lots, Lot Owners, their invitees, guests, customers and clientele for purposes 
of vehicular and foot traffic, picnicking, lounging or other similar use, and entry 
thereupon is prohibited. These Limited Common Elements are directly west of Lot 1 and 
south of Lot 4 along Ralston Road and will be monitored and maintained by the 
Association, which, shall have full access for manpower and machinery t~ perfonn 
maintenance tasks and capital improvements work and shall have authority to enforce 
the use and restrictions thereof. 

Section 6.5 Primary Access Roadway Each Individual Lot Owner and his, her or its 
heirs, successor and assigns, as well as the, Declarant and· the Association, shall be 
subject to sharing of the access roadway from 56th Avenue into Ralston Business Park for 
purposes of ingress and egress for each Lot Owner, employees, customers, guests, 
invitees, deliveries, maintenance, snow removal, public safety officials and general public 
having legitimate purposes in using said roadway., No IndiviAual Lot O\\'11er or any other 
persons shall park any vehicle upon said access roadway, for any amount oftime, it being 
the intent of this Declaration and of the Association to keep and maintain all of said 
roadway from 56th Avenue as open and free access up to the entrances to Lot 3 and Lot 4 



strictly as an unobstructed vehicular drive, free of parked vehicles, trailers, campers, 
motorhomes, construction equipment, storage containers, machinery or recreational 
equipment to insure safe, clear and free travel to each Individual Lot within Ralston 
Business Park. The Association and Declarant may post rules and regulations signs along 
said access roadway and shall have the authority to regulate the roadway use and to have 
parked vehicles ticketed and towed from Ralston Business Park to an off-premises 
impound facility, at the expense of each violator. 

ARTICLE VII
 
LOT USE AND OTHER RESTRICTIONS AND OBLIGATIONS
 

Section 7.1 Lot Use Restrictions and Requirements Each Individual Lot, after 
completion of improvements and issuance of a Certificate of Occupancy thereon, may be 
used as any combination of retail, commercial, office or warehouse provided such use is 
in complia.l1ce """lith all zoning fire, health, traffic, parking and building codes. An Owner 
of an Individual Lot may rent his improved Individual Lot for any permissible use, 
providing it is rented for a term of greater than 180 days and the lease is subject to all of 
the provisions of this Declaration, the Bylaws, the Rules and Regulations of thl1 
Association, and governmental regulations, and with the further requirement that a true 
and correct copy of each and any such lease is filed with and approved in v{riting by the 
Association prior to occupancy by any tenant. 

Each building up to 25,000 square feet shall have one (1) water tap, and one (1) sewer tap 
servicing all units therein. The cost of water and sewer taps and consumption shall be 
paid by the Lot Owner on its own account. All engineering and construction and the 
costs and expenses for hookup and consumption of electric, gas and communications for 
the improvements on each Lot shall be the responsibility of the Lot Owner. 

During the period of construction of any improvements upon each Lot, the Lot Owner 
shall be required to daily clean-up all dirt, mud, rock, debris, trash and material generated 
by such construction and the vehicles deliveries and equipment for the Lot, from the 56th 

Avenue roadway adjacent to Ralston Business Park and from the access roadway within 
Ralston Business Park upon Tract A. Failure of any Lot Ovmer to provide full daily 
clean-up maintenance shall allow the Association to fine the Lot Owner $200 pyr day for 
each day said clean-up is not perfonned, when clean-up is necessary due to said. delivery 
and construction activities at, on or adjacent to said Lot. . 

Each Lot Ovmer shall maintain a minimum 40 F at all times in the building 
improv.ements on each Lot to prevent freezing of water service and fire suppression 
systems. 

Section 7.2 Prohibitions The following activities and uses shall be prohibited within the 
Ralston Business Park. 

7.2.1	 Nothing shall be done or kept i~ or upon any Individual Lot or within the 
Common Elements or any part thereof which would be a violation of any 



statute, rule, ordinance, regulation, pennit, or other validly imposed 
requirement of any governmental body having jurisdiction, including the 
City of Arvada, Jefferson COUi1ty and the State of Colorado. 

7.2.2	 No noxious, destructive, or offensive activity shall be carried on in or 
upon any Individual Lot or in the Common Elements or any part thereof, 
nor shall anything be done within the Ralston Business Park or upon the 
Common Elements thereof to cause any nuisance to any adjacent property 
or Lot. 

7.2.3	 No annoying lights, sounds, or odors shall be permitted to emanate from 
any Individual Lot to any other portion of the Ralston Business Park. 

7.2.4	 No ashes, trash, rubbish, or other refuse shall be stored or deposited 
anywhere within the COlnmon Elements, or upon any Lot, except in areas 
designated by the Association for such purpose and in the manner required 
by the Final Development Plans approved by the City ofArvada. 

7.2.5	 Nothing shall be done in, on, or to any portion of the Ralston Business 
Park which will impair the structural integrity of the improvements located 
on any Lot or the Common Elements of Ralston Business Park. 

7.2.6	 No use of, treatment, storage of, refining of, processing of, or disposing of 
hazardous wastes, hazardous substances, or toxic substances as the terms 
are defined under CERLCA, 42 U.S.C. 9601 et. seq., RCRA, 42 U.S.C. 
6901 et. seq. TSCA, 15.1S,C. et. seq. shall be allowed. 

7.2.7	 No use of any Individual Lot is allowed except those pennitted under.I­
76/Clear Creek CCA zoning classification and as allowed by the City of 
Arvada. 

Section 7.3 Prohibitions Unless Granted Consent of Association Each of the activities 
listed in this section shall be prohibited within Ralston Business Park unless the 
Association grants prior specific 'written permission with respect thereto upOI1 written 
application by the'Lot Owner. Such VvTitten application shall fully specify the activity 
requested, the duration thereof, all particulars of the activity and any conditions 
applicable thereto. Any written pennission so granted may be limited in scope or time 
and shall be revocable by the Association at any time by delivering written notice of such 
revocation to the applying Lot Owner. The activities thus conditionally prohibited are as 
follows: 

7.3.1	 Nothing shall be done or kept in or on any Individual Lot or on any 
Common Elements ofany part thereof which would result in modification, 
reclassification or cancellation of' any fire, liability or all-risk policy of 
insurance within the Ralston Business Park or any part thereof, or increase 
the rate of insurance within the Ralston Business Park or any part thereof, 



over thft which the Association or any Lot Qwner, but without such 
activity~ would pay. Any increase in insurance premium caused by 
prohibi~ed or consented activities of any Lot Owner or Lot user shall be 
promptJ!y paid by the Individual Lot Owner whose Lot activity causes such 
increas~. If insurance is revoked or canceled at any time, the prior written 
permiss~on for the activity shall immediately be revoked without fu.l1:her 
notice dr action by the Association and said activity shall immediately be 
terminated. 

!
 

I
 

7.3.2	 No in1provements, modifications, alterations, attaclunents to or 
disturbaince of shall be made to any of the Common Elements by any 
Owner, ~enant, invitee or employee. 

I 

7.3.3	 No imptovements, upon any Individual Lot shall be allowed to protrude 
into or ~pon any of the Common Elements of Tract A. 

I 

7.3.4	 There s~all be no temporary or pennanent obstruction to any of the 
Commor Elements roadways, walkways, detention pond, drainage, 
landscaping, utilities or improvements. 

, 

7.3.5	 Except in specific designated and permitted areas, nothing shall be kept, 
parked, ~tored, or disposed of, on any part of the Cornmon Elements. 

I 

7.3.6	 No anirbals, pets, livestock, reptiles, or birds shall be fed, kept or 
maintained at any time for any purpose on any part of the Ralston 
Business Park or the Common Elements thereof. 

I
 
I
 

7.3.7	 No cortdition, design, installation, or unapproved signage shall be 
pennitte'l'dupon any Individual Lot which is visible from the exterior of 
that' Loti or any other Lot and which is inconsistent with the design and 
integrit)j of the Ralston Business Park Development Plan. 

i 

7.3.8	 Exterior! signs and locations and lettering thereof shall only be as 
permitte,d by the City of Arvada and the Association. The Association 
shall .r~quire that signs be of specific materials, and meet other 
specific~tions and may at any time prohibit specific types of signs or 
lighting ~hereof. 

I , 

Section 7.4 Parking AJeas . Parking areas Vvithin the Ralston Business Park shall not be 
used for other than pmjking motor vehicles except as expressly permitted by the written " 
pemlission by the Assqciation. Parking, storage or repair of vehicles within the Common ~. 
Elements is prohibited.iThe Association shall have the right to remove any vehicle parked \ 
or remaining in violatiqn of these restrictions or of any Rule or Regulation adopted by the I, 

Association and upon temoval to charge the cost of such tem~)Val against the owner of ' 
the vehicle. If any su~h vehicle shall belong to a member of the Association, the cost 
may be immediately bqled or added to any regular Assessment. 



Section 7.5 Trash and Trash Removal Each Member, Owner, and Tenant shall 
exclusively use trash enclosures and containers designated for use for each Individual 
Lot. Trash containers shall be kept only in areas designated as trash enclosures for s'uch 
purpose and periodic collection by trash removal trucks shall be contracted for and paid 
by each Owner of each Individual Lot. ' 

Section 7.6 Conformance with Rules and ReQUlations Every Member, Owner, Tenant, 
employee, and invitee shall strictly adhere to and comply with all Rules and Regulations 
of Ralston Business Park as adopted, amended, or modified, by the Association, from 
time to time. 

Section 7.7 Fines and Enforcement The Association in its Rules and Regulations shall 
have the power to establish a uniform schedule of fines and to levy such fines for 
violation of this Declaration and the Rules and Regulations. Any such fine so levied may 
be directly billed or added to the Assessment due from the Individual Lot Owner. The 
Association shall also have the power, authority and right to bring an action in court in 
Jefferson County, Colorado for enforcement of the Declarations or Rules and Regulations 
by injunction and damages against any viplator. 

Section 7.8 Temporary Use and Special Declarant Rights Notwithstanding any provision 
herein to the contrary, during the period of construction and sale of Individual Lots and 
faciiities within the Ralston Business Park, it shall be expressly permissible for Declarant 
and its agents and contractors and subcontractors to maintain such facilities as Declarant, 
in its sole discretion, determines are reasonably required, convenient, or incidental to 
such construction and sales activities. This permission shall include but not be limited to, 
business offices, construction trailers, temporary vehicle parking, storage areas, 
construction yards, equipment yards, signage. Declarant and its agents and contractors 
shall have the right of ingress fu'1d egress in and through, and the right to use the 
Common Elements and any unsold Lots at any and all reasonable times for construction 
and sales of Lots and improvements thereon. 

Section 7.9 Owner Construction of Improvements No Owner shall undertake any 
improvements to any Lot without first obtaining all required permits from local,: state and 
federal authorities having jurisdiction. All improvements shall be in conformance vlith 
applicable building codes including fire suppression, electrical, plumbing and l11;echanical 
plans, which shall be first submitted to the Association for its review and approvaL Any 
Owner making application shall pay a fee to the Association at the time of submittal prior 
to obtaining approval of each application submitted. Said review shall be for approval of 
the compatibility of proposed improvements with existing utilities service, traffic loads 
and exterior architectural design and shall not be uIrreasonably withheld. In addition to 
the above submittal fee, the reasonable cost of any consultant retained by the Association 
for the purpose of reviewing and evaluating the proposed plans shall be reimbursed by 
the Ovmer to the Association. Any upgrade in service piping, wiring or equipment 
required by any Owner seeking review and approval shall be professionally engineered 
and approved and shall be performed by licensed contractors and paid for by the Owner. 



All construction work shall be performed by licensed and in~ured contractors, each of 
whom shall name the Association and the Declarant as additional insureds. Owner shall 
indemnifY the Association in a fonn acceptable to it against any injury, damage or loss 
occasioned by Owner undertaking any improvement, construction or operations which in 
any \vay could affect the Common Elements or safely or liability within Ralston Business 
Park. Owner shall also maintain a policy of general liability all-risk insurance In an 
amount of at least one million dollars naming the Association and Declarant as additional 
insureds during any period of construction on any Individual Lot and shall provide 
documentary evidence of said coverage prior to commencing any of such work. 

Section 7.10 Enforcement of Covenants These covenants, conditions and restrictions 
may be enforced by the Association, or by separate action by any Lot Owner or Member 
after notification to the Board. In the event of violation of any covenant, the offending 
party, Lot Owner or Lessee shall be notified in writing by personal service or certified 
mail, setting forth the violation and allowing a maximum of five (5) days to initiate a 
remedy of the violation to completion and in the event the violation is not promptly so 
remedied enforcement shall be by any legal or equitable proceeding, including injunction, 
restraining order, damages, costs and including reasonable attorney's fees. Any Lot 
Owner who undertakes enforcement by separate action may apply to the Association for 
contribution or reimbursement after conclusion of the enforcement action and the 
Association may, in its sole discretion, accept or deny such claim. 

ARTICLE VIII
 
ASSESSMENTS
 

Section 8.1 Assessments Each owner of an Individual Lot, by acceptance of a deed to 
such Individual Lot agrees to pay the Association regular Assessments on the account of 
normal operating expenses of the Association described herein, and special Assessments 
to be fixed, established and collected from time to time as herein provided and further to 
pay fines, interest, cost and attorney's fees when collection of Assessment or any 
violation of these Declarations is prosecuted by the Association. Such Assessments, 
together with interest and the cost of collection in the event of delinquency of payment as 
provided hereunder, shall be the personal obligatio~ of the person who was the Owner at 
the time the Assessr:nent was made, their successors and assigns. Payments qf regular 
Assessments shall be made to the Association in monthly or other periodic installments 
as determined from time to time by the Board ofDirectors. 

Section 8.2 Purpose of Assessments The Assessments levied by the Association shall be 
used to enable the Association to perform the duties and obligations imposed upon it by 
this Declaration and to provide any other services or facilities determined by the 
Association to be for the benefit of the Ralston Business Park and the Common Elements. 
The Association may, from any Assessments levied and collected, establish cash reserves 
and depreciation funds in anticipation of future expenses. Special Assessments levied by 
the Association shall only be used by the Association for the purpose for which the same 
were levied. 



Section 8.3 Method for Setting Assessments The Association by and through its Board 
shall prepare a proposed action plan and budget in January of each year to provide for the 
payment of all estimated expenses, costs, fees, taxes, insurance, claims, and reserves to 
be incurred for management, control, maintenance, repair, replacement and improvement 
of the COITL.'11on Elements, and to keep same in good, clean, attractive and sapitary 
condition, order and repair. 

8.3.1	 Leyy Upon Lots Based upon the action plan and budget, the Board shall 
determine the revenue which will be required by the Association to 
perform its functions under this Declaration, and upon such 
determination, the Board shall levy a regular annual Assessment against 
each Individual Lot in the Ralston Business Park in accordance with the 
pro-rata share for each Lot as provided in 5.3 hereinabove. The budget 
and levy shall establish an adequate reserve fund for payment of the 
periodic maintenance, repair, and replacement of the Common Elements, 
and payment of real property taxes, and drainage fees therefor, and the 
regular annual Assessment shall include the anlount required to maintain 
such reserve. The Board may also levy such special Assessments in 
accordance with the Declaration, as it deems necessary from time to time 
to comply ",rith governmental regulations, statutes, ordinances or to 
maintain Ralston Business Park as a premiUlll office/warehouse park. All 
regular Assessments shall be assessed against the Individual Lots in the 
same ratio as the percentage of each Individual Lot square footage to the 
sum of ali Individual Lots square footage. Except as may be otherwise 
provided in the Declaration, special Assessments shall be levied against 
Lots in the same ratio as provided for regular Assessments, unless the 
benefit to some Lot(s) is greater, in which case the Board shall determine 
an equitable share levy for each Lot. The Board shall also determine 
whether el'J,ch of the Assessments is to be paid monthly, quarterly, 
fulllUally, h}mp sum or by some other period. The Board may during any 
year, adjus~ the amount of the regular Assessments if this is deemed 
necessary to not become delinquent in making payments of taxes, 
governmental fees or payments ' to third parties providing services and 
goods, or if the reserve fund is less than 1/10 of the annual pudget as 
determined! by the Board, but no more than two adjustments shall be 
pennitted lone year. 

8.3.2	 Non-exceptton to Assessments No Owner of a Lot and no Lot shall be 
exempt or r~1ieved from payment of any Assessment or charge by reason 
of protest against the Association, the Board, Ralston Business Park, or by 
waiver or ~uspension of the use of any Common Element or by the 
abandonmer1t or leaving of any Lot or portion thereof. Each and any 
lmpaid Assclssments which contil'l;ues for IQ days after payment is due 
shall becom~ a lien aaainst the Lot a.t1d a personal claim against the Ovm.er 

I b 

of the Lot. \ 



8.3.3	 Basis of Determination Regular Assessment shall be based upon the cash 
requirements deemed to be such aggregate sum as the Board of Directors 
of the Association shall determine from time to time is needed to provide 
for the payment of all expenses growing out of or connected "'lith the 
maintenance, repair, operation, additions, alterations and improvemepts of 
and to the Common Elements, which may include, but shall not be limited 
to, expenses of management; taxes and special Assessments, premiums for 
insurance; road maintemince expenses; landscaping and care of grounds, 
common lighting, watering, irrigation, electrical, and all other common 
utilities, repairs and renovations; trash and garbage collection, wages, 
legal and accounting fees, management's fees; and administration 
expenses incurred by the Associatiori or any of its agents or employees on 
behalf of the Association under and by reason of this Declaration, and 
Bylaws of the Association; any deficit remaining for a previous period, the 
creation of a reasonable contingency reserve, working capital and sinking 
funds, as well as all other costs and expenses relating to the Common 
Elements and the Association. Notwithstanding any other provision in 
this Declaration, regular Assessment shall include an amount required to 
provide an adequate reserve fund for maintenance, repairs 'and 
replacement of any Common Elements, as determined by the Board of 
Directors. 

8.3.4	 Common Element Utilities Electric service and water service shall be 
metered separately for Common Elements and placed in the name of the 
Association. 

8.3.5	 Individual Assessments The Association shall have the power to add to 
the regular Assessment against any Lot any amount expended by the 
Association for the benefit of that Lot or the Owner thereof, and for the 
Assessment of fines, damages or .expenses caused by the actions or 
inactions of any Lot Owner, as provided in this Declaration. Such 
individual Assessment shall include, but not be limited to; repairs and 
replacements caused by the negligent or willful act of any Owner, his 
employees, licensees, lessees or invitees and any similar e~penditure 

provided for by this Declaration of the Rules and Regulations adopted by 
the Association. Similarly, fines levied pursuant to this Declaration or the 
Rules and Regulations of the Association shall be added to the Assessment 
against the Lot and the Owner subject to the same. The Board may, if it 
determines such actions to be fair and equitable, assess costs of repairing, 
maintaining and operating any Common Element used improperly or 
excessively by any Lot, Lot Owner or Lessee. 

Section 8.4 Special Assessments In addition to ,the regular Assessment and individual 
Assessments authorized above, the Board may levy special Assessments for the purpose 
of defraying in whole or in part, repairs or replacements or capital improvements, 
including necessary fixtures and personal property affixed or used in conjunctio~ with 



any Common Element. Special Assessments may be made only as provided and subject 
to the limitations contained in this Declaration and may be levied only if approved by 
vote ofMembers ovvning three-fourths ofthe Lots in Ralston Business Park. 

Section 8.5 Billing. Payment and Collection of Assessments Each and every Assessment 
provided for in this Declaration and billed to each and any Lot and Lot Owner shall be 
due and payable with ten (10) days of the due date stated in each billing. Billings may be 
sent out annually and require monthly periodic payments stated therein, and such billing 
will be sufficient to establish all due dates stated therein. Billings for modifications to 
prior Assessments, special Assessments or delinquent Assessments may state additional 
amounts and due date requirements, as detennined by the Association. All Assessments 
shall be payable to the Association in good funds to receive credit on the date of receipt 
thereof. Any default in payment of any billed Assessment not paid v.rithin ten (l0) days 
after the due date will bear interest from the due date at the rate of one and one-half 
percent (1-1/2%) per month (orlsuch other default rate as allowed by law) on a daily basis 
until fully paid. Further, the Association may bring an action in law or equity, or both, 
against any Lot Owner persohally obligated to pay any such overdue Assessments, 
interest, costs, fines and fees, abd may proceed to foreclosure on its lien against the Lot 
of such Lot Owner in the m~er of a mortgage upon s~ch Lot. In any action against a 
Lot or Lot Owner to collect ~ssessments the Association shall have the right to the 
appointment of a receiver of tlie Owner's Lot to collect all sums due from the Owner 
prior to and during the pendenby of the action pursuant to order of the court. No sale, 
transfer or foreclosure shall rel~eve the O\VIler from liability for any due Assessments, 
charges, costs, fines or fees or y portion thereof accrued during the ownership of the 
Lot by Owner. Full payment s all be required to fulfill the debt and to release any lien 
caused by the failure to pay any kssessment. 

Section 8.6 Assessment Liens Ld Collection Pursuant to the Act and this Declaration 
the Association shall have a st~tutOry lien on any Individual Lot for any Assessments 
levied against that Lot and for mes imposed against its Owner from the time of each 
Assessment or fine becomes du , including fees; charges, late charges, attorney's fees, 
fines and interest charges. If an ssessment is payable in installments, the full amount of 
the Assessment is a lien from the time the first installment becomes due and is unpaid. 
Collection by legal action and fokeclosure shall be done pursuant to the Act and.• Colorado 
law for full payment including all attendant costs, fees, interest and attorney's fees 
incurred in any collection effo~s by the Association, whether or not said Assessment 
amounts are collected before filing, proceed to trial, or require post judgment remedies 
against the Owner or the Lot. J . 

. Section 8.7 Statement Regardin cn Assessments The Association shall furnish to the Lot , 
Owner or the holder of a security interest in the Lot, upon certified mail or personal 
service Vvntten request, with pay~ent by check or money order of $25.00 administrative 
fee to the Association, a statemdpt setting forth the amount of any unpaid Assessments 
then currently levied against the tot of said Ov.rner. Said statement shall be served upon 
the requesting party, personally 0 by certified mail within fifteen (15) business days after 



receipt of the request and shall be binding upon the Association for collection of said 
Assessment amounts stated therein to the date of the statement, as stated therein. 

ARTICLE IX
 
INSURANCE
 

Section 9.1 Insurance on Common Elements Commencing not later than the time of the 
first Certificate of Occupancy for improvements on anyone of the four Lots of Ralston 
Business Park, the Association shall purchase, keep and maintain certain insurance 
coverages for the Association and the Common Elements for the benefit of Ralston 
Business Park and the Owners, to the extent such insurance is availab.1e, affordable and 
contains tenns acceptable to the Association. The cost of each and every policy shall be 
an expense to be included within the Assessments billed to each Lot Owner. Said 
anticipated insurance coverage policies are set forth below. 

9.1.1	 PropertylHazardJAll Risk Insurance A policy of insurance in minimum 
amount of One Million Dollars ($1,000,000.00) covering replacement 
costs of all improvements within the Common Elements and public 
liability insurance covering bodily injury, including death to persons in 
connection with the operation, maintenance or use of the Common 
Elements, legal liability arising out of legal claims related to employment, 
construction or services contracts of the Association and protection against 
liability for non-owned and hired motor vehicles, workers compensation 
insurance for employees of the Association and such other risks as may 
customarily be required by mortgage investors and commercial banks in 
financing ofprojects having common ownership elements. 

9.1.2	 Association Liability and Fidelity Insurance A policy of insurance in such 
amounts as are sufficient to cover personal liability of Association officers 
and directors in perfonnance of their official and respective duties and 
insurance or bond coverages for employee dishonesty in an amount of the 
aggregate total of one year of Ass~ssments. 

9.1.3	 Additional Insurance Matters The Association may obtain additional 
insurance to cover such other risks and coverages as the Board may 
determine are reasonable and necessary for the Association to provide 
protection for the Association, its Members, Lot Owners and Ralston 
Business PaTk. The Board shall have the authority to hire insurance 
consultants, trustees and attorneys to provide recommendations· and 
guidance in negotiating· insUTance contracts, making claims, defending 
claims and negotiating any insurance matters. Any and all coverages for 
the Association shall be primary coverages for the property or loss in any 
claims involving the Common Elements or the policies to be provided for 
hereinabove. 



ARTICLE X 
EASEMENTS AND ACCESS' 

Section 10.1 Easements In addition to all easements and right-of-way of record 
established or dedicated at or prior to the recording of this Declaration, Ralston Business 
Park, and all Lots and Common Elements thereof, shall be subject to the easements as 
sho'wn on the Recorded Plat, or any portion thereof, and the Development Plan for 
Ralston Business Park. Further, Ralston Business Park, or portions thereof, may 
hereafter be subject to easements, licenses, and other recorded documents, or any of 
them, as may be deemed necessary by the Association, utilities providers, City ofArvada, 
RTD or other entities providing services for Ralston Business Park or the Common 
Elements. A general easement is hereby granted to all police, sheriff, fire protection, 
ambulance service and other similar emergency agencies or persons to enter upon any 
and all parts of the Common Elements fo~ proper performance of their respective duties. 

Section 10.2 Shared Access Agreement The paved 30 foot wide access roadway into 
Ralston Business Park from West 56th Avenue begins between the east property lines of 
Lot 1 and Lot 2 and continues west to the property lines of Lot 3 and Lot 4, is the sole 
and exclusive roadway for vehicular traffi~ ingress and egress for Ralston Business Park. 
Said roadway lies wholly within the Tract A Common EI~ments parcel and is a part of 
the common amenities for the use of each Lot and each Lot OVv11er as a Member of the 
Association. All maintenance and repair of said roadway is the responsibility of the 
Association for the use and benefit of the Lot Owners as members of the Association. 
The Lot OVv11ers as members of the Association are bound by this Declaration to the 
requirement of shared access in, along and to said roadway in Tract A for the use, benefit 
ai1.d U1ll~indered access for each Lot Owner, employees, customers, clientele, invitees, and 
person having legitimate business with any Lot in Ralston Business Park. Further, each 
Lot Owner as a Member of the Association, and each Lot will be assessed pro-rata costs 
as part of the Assessment for the care, maintenance, upkeep, repaving, repair, cleaning, 
snow removal, striping, painting, signage, traffic control, policing; administration, 
security and other necessary work to ensure adequate roadway access for all Lot Owners 
in Ralston Business Park. This requirement of mutual use and sharing of the roadway on 
Tract A shall be called the Shared Access Agreement and shall be enforceable through 
these Declarations by the authority ofthe Association. 

Section 10.3 Unobstructed Access Easements The Emergency Access Easements 
depicted on the Plat for Lot 3 and Lot 4, within Ralston Business Park, shall remain open 
and useable for vehicular traffic at all times to provide turn-around or return travel traffic 
ways for vehicles entering' Ralston Business Park and traveling to the end of the access 
roadway at the entrances to Lot 3c:and Lot 4. Said Emergency Access Easements shall be 
unobstructed and capable of travel by fire department trucks and vehicles, delivery trucks 
and semi-tractor-trailer trucks, passenger motor vehicles and attached trailers at all times, 
without the necessity of removal of any parked vehicle(s), opening of any gate(s) or 
removal of any fencing, stanchion, barrier or other traffic control device. In the event any , 
such obstruction to free ingress and egress through and upon these Emergency Access 
Easements exists at any time, the Association shall have the right to remove any and all 



, 
such obstructions, pennanently, at the expenses of the Lot Owner and to obtain such 
other nhVRical.and 1eQ:al remedies .as mav .he necessary.to .enforce. this. Declaration. 

ARTICLE XI
 
COVENANT RUNNING WITH THE LAJ."\JD
 

Section 11.1 Declaration Covenants Running with the Land These Declarations are set 
forth to establish the specific Covenants, Conditions and Restrictions for Ralston 
Business Park and, at the time and date of recording in the records of Jefferson County, 
Colorado, shall be and become binding upon the Declarant, Ralston Business Park and all 
present and future Owners of any Lot within Ralston Business Park, their heirs, 
successors and assigns; it being the intention and purpose of the Declarant that this 
Declaration create covenants appurtenant to each any and all parts of the lands within 
Ralston Business Park to be connected with each and every Lot therein and the Common 
Elements therein, binding upon each, fuly and all present and subsequent Ovvners of any 
interest in Ralston Business Park including Lot 1, Lot 2, Lot 3, Lot 4, and Tract A. 

ARTICLE XII
 
DAMAGE, DESTRUCTION, OR CONDEMNATION
 

Section 12.1 Damage or Destruction of Common Elements If any improvement(s) within 
the Common Elements are substantially damaged or destroyed, the Association shall 
make such claims against policies of insurance and entities responsible for repair, 
restoration or reconstruction, to bring the condition of such improvements to substantially 
the same condition in which they existed prior to the damage or destruction. In the event 
the proceeds of insurance or satisfaction of claims is insufficient to wholly effect 
restoration to original condition, the Association shall require 75% affirmation majority 
vote of Members to make a special assessment to defray the balance of cost or like vote 
to decline to rebuild beyond the available proceeds. In the event any damage loss is 
caused by negligent acts of any Lot Owner(s), the Association shall have the. authority to 
assess such responsible Owner(s) all deductibles required under any policy of insurance. 
In the event any damage loss is caused by willful acts of any Lot Owner(s), the 
Association shall have the authority to assess suchOwner(s) all costs of repair, and all 
deductible and shall' subrogate the rights and claims of the Association aga~'nst such 
Owner(s) to any paying insuror of such loss. 

Section 12.2 Condemnation of Common Elements If at any time during the continuance 
of Ralston Business Park, all or any part of the Common Elements shall be taken or 
condemned by any public authority, or sold or otherwise disposed of, .in avoidance 
thereof, then all compensation or damages or other proceeds therein, shall be payable to 
the Association for the benefit of Ralston Business Park. The Association shall represent 

\' 

Ralston Business Park in any condemnation proceeding involving the Common 
Elements. Any award or proceeds shall be utilized by ,the Association for capital 
improvements and maintenance within the remaining Common Elements, and if none, the 
remaining award shall be disbursed in pro-rata shares, by Lot size, to each Lot Owner 
and the Mortgagee thereof, after payment of any outstanding debts of the Association. 

l 



ARTICLE XIII
 
AMENDMENTS TO DECLARAnON
 

Section 13.1 Amendments by Declarant Declarant shall have the right, power and 
authority granted within these Declarations and by the Act and Bylaws to amend the 
Declaration, in whole or in part, at any time and from time to time until three of the Lots 
have been conveyed to Owners and improvements completed thereon 'with Certificat~ of 
Occupancy, including any provisions thereof for the purpose of corrections, technical 
amendment or expansion of tenns ofunderstanding, or to adapt to changed conditions, so 
long as any such modifications do not create or increase the Declarant's rights or the tenn 
of Declarant's control of the Association beyond that stated in this Declaration. 

Section 13.2 Amendments by Association At the time that at least three of the Lots have 
been sold, and improvements thereon have been granted Certificates of Occupancy, any 
modification or amendment to this Declaration shall require the consent of at least 75% 
of the then Lot Ovvners by vote at fonnal meeting of the Association called for such 
purpose. 

Section 13.3 Recording of Amendments To be effective, any and all amendments or 
modification to the Declaration must be set forth in writing with a certificate' of 
Association vote and signed by each Member and the President of the Association, 
including Declarant, if applicable, with notarization of each Member's signature and the 
PresIdent's signature, then recorded in the office of the Clerk and Recorder of Jefferson 
County, Colorado. A copy thereof shall be kept in the pennanent records of the 
Association. 

ARTICLE XIV
 
GENERAL CONDITIONS
 

Section 14.1 Rule Against Perpetuities Unless statutorily exempt, all interests in real 
property, if any, granted under this Declaration shall vest within the period measured by 
the survivor of the children of George Foreman, the heavyweight boxer, who are living 
on the date of recording of this Declaration, in the office of the Clerk and Recorder of 
Jefferson County, Colorado, plus twenty-one (21) y~ars. 

Section 14.2 Special Declarant Rights If any right referenced herein by Declar~t for the 
benefit of Declarant is a "development right" or a "special declarant right?' as such tenns 
are defined in the Act, then such rights shall expire as set forth herein, and if no 
expiration date is identified, then such right shall expire seven (7) years from the date this 
Declaration is recorded. 

Section 14.3 Notices: Registration of Mailing Address Each Owner and First Mortgagee" 
for each Lot shall register his mailing address with the Association, and notices or; 
demands intended to be served upon the Association, any. such Owner or Mortgagee, 
shall be delivered by messenger or sent by first class mail, postage prepaid, addressed to 
the Association at its address set forth below (or such other address of which it gives 



notice) or to such other person or entity addressed in the name of such person or entity, at 
such registered address. However, if any O\vner fails to so notify the Association of a 
registered address, then any notice or demand may be delivered or sent, as aforesaid, to 
such Owner at the address of the Lot of such OVvTIer within Ralston Business Park. The 
address for the Association shall be the address of its registered agent which (until 
changed in accordance with the Colorado Nonprofit Corporation Act)shall be: clo John 
Solheim, 6878 Wyman Way, Westminster, Colorado 80030. 

Section 14.4 Severability The provisions of this Declaration shall be deemed to be 
independent and several;>le, and the invalidity of anyone or more of the provisions hereof, 
or any portion thereof, by judgment or court order or decree shall in no way affect the 
validity or enforceability of any of the other provisions, which other provisions shall 
remain in full force and effect. 

Section 14.5 Non-Waiver Failure by a Declarant, the Association, any OVvTIer, Mortgagee 
or any other person or entity to enforce any covenant, condition, restriction, easement, 
reservation, right-of-way or other provision contained in this Declaration shall in no way 
or event be deemed to be a waiver of the right to do so thereafter. 

Section 14.6 Conflicts in Documents In case of any conflict between this Declaration and 
the Atiicles ofIncorporation or Bylaws of the Association, this Declaration shall control. 
In case of any conflict between the Articles of Incorporation and Bylaws of the 
Association, the Articles of Incorporation shall control. 

IN WITNESS WHEREOF the undersigned, being the Declarant herein has set its hands 
and seals this __ day of 2003. 

ENTERPRISE EQUITY CORPORATION BUSINESS PARK ASSOCIATES LLC 

By _ , By _ 

Its _ Its, _ 

NOTARY 

Appeared before me this __ day of 2003, _ 
President of Enterprise Equity Corporation, who executed the above document. 

My Commission Expires Notary 



NOTARY 

Appeared before me this __ day of 2003,
 
General Manager of Business Park Associates LLC, who executed the above document.
 

My Commission Expires Notary
 



• i-----....- ..---1!iIl!EI\1I 

CERTIFICATE
 

I, DONETTA DAVIDSON, SECRETARY OF STATE OF THE STATE OF 

COLORADO HEREBY CERTIFY THAT 

ACCORDING TO THE RECORDS OF' THIS OFFICE 

RALSTON BUSINESS PARK ASSOCIATION 
(COLORADO NONPROFIT CORPORATION) 

FILE # 20031151760 WAS FILED IN THIS OFFICE ON May 09, 2003 
AND HAS COMPLIED WITH THE APPLICABLE PROVISIONS OF THE 
LAWS OF THE STATE OF COLORADO AND ON THIS DATE IS IN GOOD 
STANDING AND AUTHORIZED AND COMPETENT TO TRANSACT BUSINESS 
OR TO CONDUCT ITS AFFAIRS WITHIN THIS STATE. 

Dated: May 09; 2003 

SECRETARY OF STATE 

,.IL~_--'--_---------------------------=====T:~t;;;;;:;;;;;;;;;;;;;~====-=- --IISm8l--IBliBIlII~ 



UNI1ED 'Sl'A1ES ENVIRONMENTAL PR01ECTJON AGENCY
 
REGION "
 

!i~ll-;~~N.siREET - ~,U"Tl::OO
 

DE. NyERt CO EO;'O'~t.~
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FACSlj\'lll.E C·O'iER SHEET
 

TO: Jail,n' 5or-Lfi'--'h~e....L..!!/~'-E-,-J.--~' __ 
A,gency/Compa.'1Y:·~ ..:.-~--,-. _ 

City:. _ __SfE1e: ~ _ 

P1JOne Number :,_­ ~ __ 

_ -------.....--~-......_---.......--------~...- ......-o-....'.....- ...----...."'-__..,.
 

LEGAL EN'FORCTh1ENT
 
Receptionist #303~312-6163
 , F:; #303-3~69S3 

,~~~ ,FROM: . ..._---~------ -~---

CO~T]'s:,_, ~ ~. ~ _ 
._-~--_.~-,_.-~-

._-----_.---..~._--- .__.~---~---

Date Sem:._-,; _ __Bard Copy to folJqw 
Sender:~ ~___ .,.-Bard CopY";vil1 l?ot be fern 
Tjme Serrl:, _ 

CONF.IT1ElITl4.UTI' :t''OTIa;:: inc co(;1L"l~r.'L(5j ~~om'pe..'1:-in~thi~ f~ me;\, c-onUlin e.....,11.1.h'l<ltll'lill.! i'1fofIliJltiu;I "'\l.hith it le£~ 
pri\"l1cSed. ~ iJ'j'onr,.;:'l.io:ll i~ ili\<:r.de.:! only far 11-,(: ~ (,f1h£ int=d~ J&!pittrt.. 1f~'mI llTE nO'! ~ in!en&d :t:>::ipicn:l. YOiJ II:I!: 
Rl:1cb)' 1iOliti~c ilitl uy ~isclo!'U1e, cop~1ng. dirofbuuo,11 or t'lx t.*..mg orMlJ b(:1jQ.Ii i::I1ili.UI"i: j;lIi 'tbe I:¢!'te:r.u of1Le iJ:I«.opied 
inf~1'1:'1oUon ~xcept JD oi;~1 ddive3J' \0 ~ mU:nc<:a ;ecipi¢n1 D~t'.d sbo'\'t! is ~~proluvhee. lr~'oLJ h~\'~ 7.c:oci~'¢d t."'Jf f~'~ 
err¢:, pJe$~E .notit:r us i'lU-ndinclr by t.eh::;plJo.ne 10 a-:ran£c for ,elUr)1 ofilie <JT;&~1 d~U1Il~ft($)10tI3. 

, . 
.....------ ---~._------



UNiTED SlATES ENVIRONMENTAL PROTECTION AGENCY 
REGION VlII 

999 18th STR.!!E"r- SUITe 1500 
DENVER. COLORACO 80202.24ea 

January 28,2002 

Mr. John Solheim 
6878 Wyman Way 
WsstmJnster, CO 80030 
Sent via fax: (303) 430-7270 

Re:	 Twins Inn Sits Groundwator 
'Contamination and applicction of EPA's 
Aquifer Policy to the property located at 
5601 Relsion Road in Arv;;Jda, Colorado 

Dear Mf. John Solheim: 

The Environmental Protection Agency (EPA) has a polley under thE 
Comprehensive Environmenta! Response, compensation and Liability Act (CERCLA) 
regarding migration of groundwater contamination. Thia policy is entitled "Policy 
Tow~rd Owners of Property ContaininQ Contaminated Aquifers,~ and ViaS ,jesigned to 
protect owners in the situation where groundwater contamination has migrated under 
their property from a source outside the property. 

Adopted in May 1995, the Cant~mlnated Aquifer Policy states that EPA wi!! not 
require property owners covered under the policy to perform response act ons or to pay 
response costs with respect to the subject property. To be covered by thi~; policy, the 
following conditions must be met: 

1) The subject property is n,t e source of the contamination found :leneath the 
property; 

2) The property owner did not cause, contribute to, or exacerbate tr:e release or 
threat of a release of any h~zardous substance; 

3) The property O\vner has no alternative basis for CERCLA liability. such as 
liability as a generator or transporter of hazardous substances; and 

4) The parties who caused the release of the hazardous substancell which 
90ntaminated the aquifer were not agents or employees or involved in a direct or 
indirect "contractual relationship" wIth the p~operty ow.ner. 

@ ".... 



Groundwater at the Twins Inn Site has been contaminated with chI :;)rineted _ 
solvents. Investigations performed by EPA Indicate that the source of thiH 
contaminated groundwater is located at the Thoro Products property loca":ed at 6611 
West 56th Place and possibly adjacent properties. Based on EPAls inv~;tigatjons, 

information currently possessed by EPA, end the information you have pp:>vided me, I 
believe the above criteria is met for the 5601 Ralston Road property and the 
Contaminated Aquifer Policy applies. 

Precautions should be taken to prevent exposure to the contamina:ed 
groundwater. The groundwater may not meet drinking water standards. ''Vater and 
soils from excava1ions should be monitored for chlorinated solvents. GroundlNater 
extracted may require treatment prior to use or release to the envlronfi)en'; or the 
.sanitary sewer system. Also, please note that In the Contaminated Aqulfer Policy the 
existence of groundwater welr~ may' affect your protection under the polic)'. 

If you have any questions regarding EPA's activities at the Twins Irin Site, 
please contact Victor Ketellapper at (303)312.:.6578. Fcr legar questions, please 
contact me at (303)312-6554, 

SIncerely, 

:;r~ 
Mia Wood 
Enforcement Attorney 
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REMEDIAL INVESTIGATION FINDINGS
 

Remedial bzvestigatio.n completed 

The remedial investigation into the 
nature an.d extent of the environmental 
contamination of the Twins Inn site in Arvada, 
Colorado is complete. This work was carried out 
by one of the parties potentially responsible for 
the contamination, under U.S. Environmental 
Protection Agency (EPA) oversight. The results 
of this investigation will provide valuable data 
that will be used to develop alternatives for 
cleaning up the site. 

5'800 I--\(?~ 

Why was this investigation needed? 

In May 1995, EPA sampled water 
from a shallow, domestic drinking water well 
near the Twins Inn Tavern located at W. 56:11 
Ave. and Sheridan Blvd. in Jefferson County. 
The well was sampled and analyzed during a 
preliminary assessment/site inspection of a 
nearby, historic landfill. The results showed 
that the Twins Inn Tavern and two neighboring 
residences were sharing a well that drew from 
a shallow aquifer contaminated by volatile 
organic compounds and 
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other chemicals, including: trichloroethene 
(TCE) , tetrachloroethene (peE), 1,1-' 
dichloroethene (i,i-DeE), 1.l,l-,trichloToethene 
(TCA) , tolu.ene, and vinyl chloride. The 
concentrations of these substances far exceeded 
federal Safe Drinking Water Act Maximum 
Contaminant Levels (MCLs). 

EPA responded immediately by installing 
water treatment systems at the three affected 
properties. EPA followed up by conducting a 
field investigation in 1995, tracing the 
contamination westward to approximately the 
5800 block ofNolan Street, the location of the 
Thoro Products Company at 6611 West 58 th 

Place.' Thoro was a family-O\vned company that 
produced spot removers and cleaning products, 
acted as a distributor of bulk chemicals. and 
reportedly conducted solvent recycling and drum 
washing operations during its years of operation 
beginning in the late 1960s. 

Currently,'the Twins Irm site is defined 
as the area affected by a plume of contaminated 
groundwater originating near West 58 th Ave. and 
Nolan St. and moving southeast along Ralston 
Creek to Sheridan blvd, (see Figure 1). EPA has 
conducted extensivc ficld investigations and 
sampling efforts at the site between 1995 and 
1999. 

What are the risks to human health 
and the surrounding environment? 

In Septem?er 1999, EPA produced a 
Baseline Risk Assessment Report. A risk 
assessment is one of many factors used to 
determine the best way to protect the public's 
health. It requires a risk assessor to apply 
scientific judgement to calculate the likelihood of' 
exp9sure and the consequences of that exposure 
to human health and the environment: The 
baseline risk assessment evaluates chemical 
concentrations in soil, groundwater, surface 
water, sediments, and indoor air. The results are 
s~.q,.rized in the following box. 
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What did this remedial investigation 
focus on? 

The purpose of a remedial investigation 
is to compile a detailed account of the nature and 
the extent of the contamination ofa site. The 
2000-2001 Twins 1nn Site remedialtnvestigation 
focused specifically on L1e follo\\wg actions: 

further identifying source areas of 
contamination on the Thoro property; 

delineating contaminated groundwater 
movement off-site; 

installing a network of ground water 
monitoring wells; 
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•	 collecting additional hydrological, 
chemical, geotechnical, and other data 
pertinent to the evaluation of cleanup 
al temati ves: 

collecting data to estimate the vo~urnt' of 
contaminated soil in the source areas: 

sampling soil vapor to help assess 
whether there is a migration of chemicals 
from the groundwater to indoor air. 

"Vllat are the next steps? 

Indoor Air 

As a follow up to the Remedial 
Investigation, indoor air samples were recently 
collected from several buildings at the Twins Inn 
Site. Indoor ~ir samples from locations outside 
of the Site were also collected for comparison 
purposes. The results will be compiled into a 
repo'rt that will be completed by the early Fall of 
2002. 

Treatability Studies 

Based on what we have learned in o·ur 
investigation and analysis, we are ready to begin 
small-scale testing of various treatnient 
technologies at the site. These processes will 
introduce compounds that chemically treat or 
promote biological treatment of the groundwater. 
These. will be In-Situ technologies, meaning 
treatment occurs in the underground aquifer with 
minimum disturbance to the surface ~d less 
impact on the local businesses and residences. 
These In-Situtechnologies have been effective in 
cleaning up several sites. However, their success 
has been dependent on site-specific conditions, so 
field testing is required to evaluate their 
effectiveness. 

Evaluation of treatment technologies will. 
begin in lab tests that should conclude by the end: 
of January 2003. If these tests are successful, 
then' field tests \vill begin by February 2003. 
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·\I:'\S INN SITE FACT SHEET 

"nd their potential effects were evaluated. ThE 
'rnents and surlace water did not appear te 
. ent an unacceptable risk to fish, and the soil 

considered unlikely to adversely affect 
lr11al5 or birds. 

Intormation from the risk assessment report I~ 

o used to refine the scope of the remedial 
.~tlgatjon. Specifically, additional sampling will 
~ or: determining the following: . 

.Vhether groundwater beyond the current 
"stimated extent of the groundwater plume 
··oses a threat to the environment. 

.\'hether indoor air in the area of the 
'roundwater plume poses a threat to resident:: 
·nd industrial workers. 

'Jhether outdoor air in a trench in the area of 
'Ie groundwater plume poses a threat to 
xcavation workers. 

'jTATUS OF ADMINISTRATIVE ORDER 
ON CONSENT 

IS currently working with the potentially 
H1sible parties on an Administrative Order on 
ent to conduct the RI/FS. The order provides 

'ne PRP's reimburse EPA for all costs incurred 
'lrwction with the RIIFS for the Twins Inn site. 
Iflcally, the order requires preparation of a 
:1lan, sampling and analysis plan, remedial 
ligation report and other items relevant to the 

FOR MORE INFORMATION 

A copy of the Remedial Investigation Work Plan 
and the Risk Assessment Report are avaIlable in 
the information repository located at: 

U.S. EPA Records Center 
999 181rl Street #500 

Denver, Co 80202 (Hours 8-4pm M-F) 

Residents or local community groups that would 
like more information are encouraged to contact 

- the U.S. Environmental Protection Agency (EPA): 

Victor Ketellapper. EPA Remedial Project 
Manager at (303) 312-6578 or 

Catherine Roberts, EPA Community 
Involvement Coordinator at (303) 312-6025. 

... IF YOU WOULD LIKE TO BE ON EPA's MJill..ING LIST FOR FUTURE FACT SHEETS, 
···PLEASE FILL OUT AND RETURN THE FORM ON THE LAST PAGE. THANK YOu. 
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8USINESS PARK ASSOCIATES, LLC
 

6878 WYMAN WAY
 
WESTMINSTEH, COLORADO 80030
 

~ 

ENGINEERING SERVICE COMPANY
 
1300 SOUTH POTOMAC STREET, SUm: 126
 

AUHORA, COLORADO 80012
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.M2E AJJ-. CONTOURS SHOWN HEREON ARE 5' 
INDEX CONTOURS. 

CITY OF ARVADA 
MONITOR WELL LOCATION MAP 

RALSTON BUSINESS PARK 
A PARCEl. OF LAND SITUATED IN THE SE 1/4 OF 

SECTION 12, T.3S., R.69W., OF THE 8TH P.M. 
CITY OF NNMJA, JEFFERSON COUNTY, COLORDODRAWN BY: 

JDP 
SCN..!:: 

'"·100' 
R.O.W. mEl 

CHECKED BY: 
OW... 

DATE: 
10-02-2002 "'W-EXHB 



STATE OF COLOMDO
 
Bill Owens, Governor 
Douglas H. Benevento, Executive Director 

Dedicated to protecting and improving the health and environment of the people of Colorado 

4300 Cherry Creek Dr. S. Laboratory and Radiation Services Division 
Denver, Colorado 80246-1530 8100 Lowry Blvd. 
Phone (303) 692-2000 Denver, Colorado 80230-6928 
TDD Line (303) 691-7700 (303) 692-3090 Colorado ~epartment 
Located in Glendale, Colorado of PublicHealth 
http://www.cdphe.state.co.us and Environment 

May 9,2003 

John S. Solheim, Gen. Manager
 
Business Park Associates LLC
 
6878 Wyman Way
 
Westminster, CO 80030
 
303/650-6886
 

RE: Final Permit, Colorado Discharge Permit System - Stormwater 
Certification No: COR-035165, Jefferson County 

Ralston Business Park 

Local Contact:	 John S. Solheim, General Manager, 3031 650-6886 

Anticipated Activity:	 05/15/2003 through 0511412004
 
On 10.14 acres (10.14 acres disturbed)
 

Dear Sir or Madam: 

Enclosed please fmd a copy of the permit certification that was issued to you under the Colorado Water Quality Control 
Act. 

Your certification under the permit requires that specific actions be performed at designated times. You are legally 
obligated to comply with all tenns and conditions of your certification. 

Note that the stormwater permit for construction activities now covers construction sites disturbing down to one acre (the 
previous threshold was 5 acres). Effective July 1,2002, any construction activity that disturbs at least 1 acre ofland (or is 
part ofa larger common plan of development or sale that will disturb at least 1 acre) must apply for permit coverage. 

Please read the permit and certification. If you have any questions please visit our website at 
http://www.cdphe.state.co.us/wq/perrllitsunitlwqcdpmt.htrnl. or contact Matt Czahor at (303) 692-3575. r, 

Sincerely, 

V~ <04­
Kathryn Dolan 
Stormwater Program Coordinator 
Permits Unit 
WATER QUALITY CONTROL DIVISION 

Enclosure 

xc:	 Regional CounCil of Governments . 
Local County Health Department 
District Engineer, Technical Services, WQCD 
Permit File 
Fee File 
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www.xcelcnergy.com

1l Xcel Ener9Y~ 
- .:::::.

R. Michael Easler 
Planner 

(	 5460W.60thAvenue 
Arvada, Colorado80003 
Phone: 303.425.3955X==SlTE 
Fax: 303.425.3888 

Public Service Company of Colorado. 
DISTRIBUTION ENGiNEERING 

DESCRIPTiON: 

INSTALL UG ELEG DlST FOR RALSTO;\ BUSINESS PARK 
AT 56TH & RALSTON Hi) 
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