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DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
THE WALNUT GROVE HOMEOWNERS ASSOCIATION, INC.,

Walnut Grove Development Company, LLC, a Colorado limited liability company, with an
office at 3515 S. Tamarac Dr., Ste. 300, Denver, Colorado 80327 ("Declarant") hereby submits the
real property in Jefferson County, Colorado described on Exhibit A attached and incorporated
herein, to the provisions of the Colorado Common Interest Ownership Act, C.R.S. 38-33.3-101 et
seq., as amended, for the purpose of creating the Walnut Grove Homeowners Association and
making the improvements shown in the Plat. Declarant hereby declares that the property described
in Exhibit A shall be held and conveyed subject to the following terms, covenants, restrictions and
conditions, which shall run with the above described property and be binding on all parties having
any right, title, or interest therein or any part thereof, their heirs, personal representatives,
successors, and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1. DEFINITIONS

Section 1.1. General,

Except as the context otherwise requires and unless otherwise expressly provided herein, the
capitalized terms in this Declaration shall have the meaning hereinafter specified.

Section 1.2. Act.

The Colorado Common Interest Ownership Act, C.R.S. 38-33.3-101, gt seq., as amended
from time to time.

Section 1.3. Agencies.

The Government National Mortgage Association (GNMA), the Federal Home Loan
Mortgage Corporation (FHLMC), the Federal National Mortgage Association (FNMA), the
Department of Housing and Urban Development (HUD), the Fair Housing Admimistration (FHA),
the Veterans Administration (VA) or any other governmental or quasi- governmental agency or any
other public, quasi-public or private entity which performs (or may in the future perform) functions
similar to those currently performed by any of such entities.

Section 1.4. Allocated Interests.

The Common Expense liability and votes in the Association, allocated to Lots in the
Common Interest Community. The Common Expense liability for each Lot shall be a fraction, the
numerator of which is one and the denominator of which is the total number of Lots then in the
Common Interest Community.

Section 1.5. Annexable Area.

The real property described in Exhibit C attached hereto and incorporated herein by this
reference plus such additional real estate from such locations as the Declarant may elect in its sole
discretion in an amount not to exceed the maximum permitted pursuant to the Act. The Annexable -
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Area includes all rights and easements, if any, appurtenant to the real property described in the
preceding sentence. Upon annexation of all or a portion of the Annexable Area into the
Association, said property shall be subject to the terms and provisions of this Declaration.

Section 1.6. Association.

The Walnut Grove Homeowners Association, Inc., a Colorado nonprofit corporation.

Section 1.7, Articles of Incorporation.

The Articles of Incorporation of the Association, as they may be amended from time to time.

‘Section 1.8. Board of Directors or Board,

The Board of Directors of the Association duly elected pursuant to the Bylaws of the
Association or appointed by the Declarant; the "Executive Board” as the term is used in the Act.

Section 1.9. Budget.

A written, itemized estimate of the expenses anticipated to be incurred, and the income
anticipated to be received by the Association in performing its functions under this Declaration.
The Budget shall be prepared as provided in Section 6.4 hereof.

Section 1.10. Bylaws.

The Bylaws of the Association, as they may be amended from time to time.

Section 1.11. Common Elements.

Any Property and Improvements within the Common Interest Community owned by the
Association. The Common Elements initially owned by the Association upon execution of this
Declaration by Declarant are described in Exhibit B attached hereto and incorporated herein by this
reference. The Common Elements may be increased through annexation of additional areas.

Section 1.12, Common Expenses.

The expenses or financial liabilities for the operation of the Common Interest Community.
These expenses include:

1.12.1. Expenses of administration, maintenance, repair or replacement of any
Common Elements or property owned or maintained (under an easement, license or
contract) by the Association;

1.12.2. Expenses declared to be Common Expenses by the Documents or by the
Act; )

1.12.3. Expenses agreed upon as Common Expenses by the Board;

1.12.4. Such reasonable reserves as may be established by the Association, whether
held in trust or by the Association, for repair, replacement or addition to the Common
Elements or any other real or personal property acquired or held or maintained (under an
easement, license or contract) by the Association; and
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1.12.5. The costs and expenses imposed on the Association, benefiting fewer than
all the Lots, shall be a Common Expense, when assessed exclusively against those Lots
benefited. Such costs and expenses may include by way of example, but not by limitation:
(a) the construction, care, operation, management, maintenance, upkeep, repair,
replacement, and renovation of Improvements or property owned or maintained by one or
more, but fewer than all Owner(s); (b) the provision of any services or functions to one or
more, but fewer than all Owners, such as trash removal or the maintenance of the exteriors
of the Residential Sites or Improvements (s), thereon, (c) the enforcement of the provisions
of any document or agreement for, on behalf of, and in the name of the applicable Owners;
(d) the procurement of insurance for Owners. Nothing expressed in this paragraph shall be
deemed to obligate the Association to incur any such expenses except as otherwise provided
in this Declaration.

Section 1.13. Common Expense Assessments.

The funds required to be paid by each Owner in payment of a Common Expense liability,
including Annual Common Expense Assessments, Special Assessments, and Common Expenses
attributable to fewer than all Lots.

Section 1.14. Common Household Group.

One or more natural Persons, each related to the other by blood, marriage or legal adoption,
or a group of not more than five (5) such Persons not all so related, together with his or their
domestic servants, all of whom maintain a common household in a Dwelling Unit,

Section 1.15. Common Interest Community.

The real property subject to this Declaration.

Section 1.16. Declarant.

Walnut Grove Development Company, LL.C, a Colorado limited liability company, or its
successors as defined in Section 38-33.3-103(12) of the Act, as long as and only to the extent that
the Declarant, by recorded document, expressly assigns one or more of the Declarant's rights under
this Declaration; a non-exclusive assignment of such rights is contained in Section 5.5.2 of this
Declaration. ’

Section 1.17. Declarant Control Period.

A length of time expiring ten years after initial recording of this Declaration in Jefferson
County, Colorado; provided, that the Declarant Control Period shall terminate no later than (a) sixty
(60) days after conveyance of seventy-five percent (75%) of the Lots that may be included in the
Declaration to Owners other than Declarant, or (b) two (2) years after the last conveyance of a
Residential Site by a Declarant in the ordinary course of business, or (c) two (2) years after any right
to add new Residential Sites to this Declaration was last exercised.

Section 1.18. Declaration.

This Declaration of Covenants, Conditions and Restrictions of The Walnut Grove
Homeowners Association, Inc.
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Section 1.19. Design Review Committee.

The committee appointed pursuant to the provisions of Article 10 to review and approve or
disapprove plans for Improvements.

Section 1.20. Development Rights.

The rights as defined by Section 38-33.3-103(14) of the Act reserved by the Declarant under |

Article 5 of this Declaration.

Section 1.21. Director.

A member of the Board of Directors.

Section 1.22. Deocuments,

The Declaration and Plat recorded and filed pursuant to the provisions of the Act, the
Bylaws, Design and Architectural Guidelines, and the Rules as they be amended and/or
supplemented from time to time. Any exhibit, schedule or certification accompanying a Document
is a part of that Document.

Section 1.23. Dwelling Unit.

A residential unit designed and constructed for occupancy by a Common Household Group
on a Residential Site within the Common Interest Community, and any replacement thereof,
including the patio, deck, basement, and garage. Dwelling Unit shall include the Lot upon which
such Dwelling Unit is constructed.

Section 1.24. Eligible Mortgagee.

The holder of a first Security Interest in a Lot, when the holder has notified the Association,
in writing, of its name and address and that it holds a first Security Interest in a Lot. The notice must
include the address of the Lot on which it has a security interest.

Section 1.25. First Security Interest.

A Security Interest (as hereinafter defined) that has priority of record over all other recorded
liens except those liens made superior by statute (such as general ad valorem tax liens and
assessments).

Section 1.26. Improvements.

Any exterior construction, structure, fixture, landscaping or facilities existing or to be placed
on a Lot constructed in the Common Interest Community, other than Initial Improvements,
including but not limited to: buildings, outbuildings, swimming pools, tennis courts, patios, patio
covers, awnings, solar collectors or panels, painting or other finish materials on any visible
structure, additions, walkways, sprinkler systems, garages, carports, driveways, fences, screening
walls, retaining walls, stairs, decks, streets, drainage facilities, landscaping (including any material
change in slope, pitch or drainage pattern), hedges, windbreaks, plantings, trees, shrubs, flowers,
vegetables, sod, gravel, bark, exterior light fixtures, poles, basketball stands, trampolines, or other
recreational or sporting equipment, signs, satellite dishes, antennas, exterior tanks, and exterior air
conditioning, cooling, heating and water softening equipment.
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Section 1.27. Initial Improvements.

Any improvements constructed by a Participating Builder (other than Declarant) on any Lot
prior to issuance of the first Certificate of Occupancy, including but not limited to: (a) the
construction, installation, erection or expansion of any building, structure or other improvements,
including utility facilities; (b) the grading, excavation, filling or similar disturbance to the surface of
the Lot including, without limitation, change of grade, ground level, and drainage pattern; (c)
landscaping, planting, clearing or removing of trees, shrubs, grass or perenmial plants; and (d) any
change, alteration, modification, expansion, or addition to any previously approved Initial
Improvement, including any change of exterior appearance, finish material, color or texture.

Section 1.28. Lot or Residential Site.

Each platted lot which is a physical portion of the Common Interest Community, other than
Common Elements and Limited Common Elements, designated for separate ownership or
occupancy, the boundaries of which are described on the Plat. The terms "Lot" and "Residential
Site" as used herein are synonymous with the term "Unit" as the latter term is used in the Act.

Section 1.29. Member.

All Owners of a Lot collectively or, following termination of the Common Interest
Community, of all former Owners entitled to distributions of proceeds under the Act or their heirs,
personal representatives, successors or assigns. Each Lot shall have one membership and there is
only one Member per Lot, even if the Lot is owned by multiple Owners.

Section 1.30. Notice and Hearing.

The right of a Member to receive notice of an action proposed to be taken by or on behalf of
the Association, and the right to be heard thereon, as provided for herein, or in the Bylaws or Rules
or guidelines, in compliance with the provisions of C. R. 8. 7-126-302.

Section 1.31. Owner.

The Declarant, Participating Builder or other Person who is the owner of record of the fee
simple title to any Lot, but not a Person having an interest in a Lot as security for an obligation. The
Declarant is the initial owner of any Lot created by this Declaration. Membership in the Association
shall be appurtenant to, and may not be separated from, fee simple title of record to a Residential
Site in the Planned Community. There may be more than one Owner of a Lot.

Section 1.32. Participating Builders.

An Owner, other than the Declarant, who acquires one or more Lots from Declarant for the
purpose of constructing improvements upon the Lot and subsequently selling said Lot to a third
party. The initial Participating Builder has approved this Declaration and acknowledged its rights
by the attached approval to this Declaration.

Section 1.33. Plat.

The plat for the Common Interest Community (as defined in C. R. S. §38-33.3-103 and §38-
33.3-209), filed in the office of the Jefferson County Clerk and Recorder, on the 16th day of



